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Affected Citizens of Teesta

Through it’s General Secretary

Bawa Lepcha, Lindong Village

Dzongu, North Sikkim APPELLANT

AND

1. Union of India
Through the Secretary,
Ministry of Environment and Forests
CGO Complex Lodhi Road, New Delhi

2. Government of Sikkim
Through the Chief Secretary,
State Secretariat, Gangtok, Sikkim.

3. The Member Secretary,
State Pollution Control Board — Sikkim
Department of Forest, Env. & WL Management,
Government of Sikkim
Deorali, Gangtok, East Sikkim.

4. M/s. Teesta Urja Limited,
118, Jor Bagh, New Delhi -- 110 003 RESPODNENTS

Counsel for Appellant (s) Shri Ritwick Dutta, Advocate
Shri Rahul Chioudhary, Advocate
Counsel for Respondent(s)

Respondent No. [(MoEF) Dr. §. Bhowmik, Addl. Director, MeEF
Respondent No. 2 ! Shri A.D.N Rao, Advocate
(Government of Stkkim)

Respondent No. 3 : Shri A DN Rao, Advocate

(SPCRB — Sikkim)

Respondent No. 4 Shri Tarun Johri, Advocate

(M/s. Teesta Ura Ltd) -



ORDER

This is an appeal filed under section 11{1) of the National Environment
Appellate Authority Act, 1997 against the Environment Clearance Order No.
J-12011/26/2006-1A.1 dated 04.08.2006 of Ministry of Environment and Forests
{(MoEF), Government of India, for setting up Teesta Hydroelectric Project Stage — 111
(1200 MW) in North District, Sikkim by M/s. Teesta Urja Limited, 119, Jor Bagh,
New Delhi — 110 003. The Tzesta Hydroelectric Project Stage 111 (1200 MW)
envisages construction of concrete face rock fill dam of 60m height across Teesta River
at about 400m downstream of cenfluence of river Lachen chu and Lachung chu near
village Chungthang and the underground power house at 800m upstream of confluence
of'the river Teesta and Talung chu near village Sanklan, North Sikkim District, Sikkim.

The estimated project cost is Rs. £705.55 crores,

2. The National Environmen: Appelfate Authority (NEAA) registered the Appeal
on 13.09.2006 and notices were issued to the concerned parties by listing case for
hearing on 11.10.2006. The above Appeal was admitted on merit. All the Respondents
filed their statements of objections / counter to the appeal. The case was heard on
11.10.2006, 08.11.2000, 13.12.2006, 24.01.2007, 28.02.2007, 28.03.2007, 12.04.2007
and finally on 18.05.2007. Based on the points raised in the Appeal / Arguments made
by the learned counsels for the Ar-pellant and Respendents, the Appeal is considered in

succeeding paragraphs.

2 Grounds of Appeal and Prayer:
5.1 The Counsel for the Appellant has raised the following grounds in support of
the Appeal:-
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(i)

(iii)

3.2

(i)

(iii)

4.

The Environmental Impact Assessment (EIA) Report prepared by the Project

Proponent is inadequate and against the provisions of EIA notification 1994,

The Executive Summary ol the Project and the EIA Report were not made

available to the Public.

The Public Hearing conducted by State Pollution Control Board, Sikkim
(Respondent - 3) was faulty and it was not as per the requirement of the EIA

Notification, 1994
On the above grounds of Appeal, the Appetlant has prayed for

orders of this Authority stzying the Environment Clearance order granted by

Respondent - 1;

an order dirccting that the EIA Report be revised tlaking into account all the
relevant factors and  providing complete information about geological

investigation; and

an order declaring the Public Hearing conducted on gt June, 2006 null and void
and direct to conduct proper Public Hearing after following all the prescribed
procedure and making available all the required information and documents in

local language;

Considering the various points raised by Appellant, the following issucs are

frarmed for consideration and decision of this Authority:-

(4

(2)

5.

Whether the EYA Report prepared by the Respondent - 4 is inadequate and
faulty?

Whether the Public learing conducted by the Respondent - 3 is faulty and
in contravention of the provisions of the relevant notification?

Before these issues are taken up for detailed examination, the prayer of the

Appellant for grant of stay of operation of the Environment Clearance order of the

Respondent — [ was considered.

(‘-f

(W)



(1)

(i)

(iii)

6.

The counsels for the Appeilant have argued that Environment Clearance order
has been issued based on EIA Report, which is inadequate, and without any
proper Environment Risk /nalysis. Further, he contended that the Public
Hearing conducted by Sikkim Pollution Control Board (Respondent - 3) is
grossly defective in many respects such as defective notice, non availability of
essential documents to the public, improper constitution of Public Hearing
Panel and the proceedings characterized by threats, accusation etc. Ends of
justice will be met only when the Authority grants an interim order staying the
opetation of the Environmeat Clearance of Respondent — [ pending disposal of

the Appeal.

Respondent-1 and Respondent-3 have opposed any consideration of the request
of the Appellant on the ground that Appellant’s request does not merit any
consideration. They pleaced that the appeal could be taken up for detailed

examination and final decision on the Appeal could be taken in due course.

The Authority examined the arsuments of both sides and having come to know
from the Respondent—4 that the project had not started till then, considered to
hear Appeal on merit and declined to grant an interim stay of the operation of

[nvironment Clearance orcer passed by Respondent — 1.

The Authority directed all the parties to file their arguments within the

stipulated time.

The First lssue taken up fo- examination is whether the EIA Report prepared by

the Respondent - 4 is inadequate and faulty and whether it satisfies the provisions of

[IA Notification, 1994, -
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6.1

The Learned Counsels. Shri Ritwick Dutta and Shri Rahul Chaudhary, for the

Appellant have argued that the EIA Report prepared by Project Proponent (Respondent

No. 4) is inadequate and faulty and it is against the provisions of the E1A Notification,

1894 for the following reasons:

(0

(1)

(iii)

{iv)

(v}

(vi)

No proper geological investigation was taken up for one-year period prior to
finalization of EIA Report. The Site Clearance permission was granted on
03.08.2005 by MoEF. The Winter and Summer samplings of geological survey
were taken in February 2005 and May 2005 respectively based on which the
EIA Report was prepared and forwarded to MoEF along with the application for

Environment Clearance on 19.06.2000 well before completion of one year.

No Environmental Risk Assessment  such as Dam Break Analysis, Impact of

Seismicity, Impact Study of Reduced Flow etc., was included in the EIA Report

Six Projects including the present project have been envisioned an Teesta River
in Stkkim but no cumulative study of the impact of all these Projects has been
carried out. The EIA Repor of this project has been done in isolation. The real

environmental impact ot the project is not reflected in the Report.
The issue of Muck disposal has not been dealt with properly in the Report.
It has not addressed the question of aquatic ecology.

The impact of the project on viltages such as Theng Iying in the Buffer Zone of
Biosphere Reserve and location of proposed dam site in the Buffer Zone-IT of

Kanchenjunga Biosphere Reserve have not been dealt with. Nor has the report
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{(vil)

(viii)

6.2

dealt with the impact of the project on Wildlife in the main corridor from

Theng and Toong to Pakal and Rahi chu of the Project area.

The EIA Report has not assessced the impact of the project on the indigenous
tribal population, their displzcement from their natural habitat and consequential

political, social, cultural and ethnic repercussions;

The EIA Report has not onlv exaggerated the positive impact of the project but
also inadequately highlighted the potential negative impact of the project on the

Health of the local population such as increased incidence of new diseases cte.

The Respondent - 1 (MoEY, and Respondent - 4 (Teesta Urja Ltd) vehemently

denied the above contentions as indicated below:

(i)

(i)

Respondents - 1 and 4 have categorically stated that a detailed geological
wvestigation of the Project area was under taken by the Project Proponent and
the resuits of such investigaiion may be seen in para 3.4.2 of Chapter -3 of the
LIA Report.  This section gves a detailed account of geological characteristics.
The study covers the entire Project area including a long stretch of Teesta River,
Dam Complex, Diversion Tunnel, Desilting Chambers, Head and Tail Race

Tunnel, Power House Complex ete.,

They have denited that there has been no Environment Risk Assessment included
in EIA Report. The Respondent - 4 had carried out a detailed study of impact
of the Project and the same has been comprehensively dealt with i
Environmental Management Plan (EMP) which covers Muck Management Plan,

Forest Protection Plan, Wilclife Conservation Plan, Disaster Management Plan,
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(iii)

Fish Management Plan, Catchments Arca Management Plan etc., Respondent -
I has further clarified that the clearance from seismic angle and related issues lie
in the domain of National Committee on Seismic Design Parameters {NCSDP),
The Respondent - 4 would therefore obtain clearance from the said committee
while conducting working dt:sign tor the Project. Further, the Project Proponent
has to construct the Dam taking into consideration the design relating to
protection from flood as cleared by Central Electricity Authority /Central Water
Commission (CEA/CWC) end seismic coefficient recommended by NCSDP.
The EIA has also examined the question of minimum flow that should be
released to the downstream of the Dam so as to ensure sustenance of the aquatic
ecaology and to meet needs of other agencies. They further submitted that maost
of the habitations will be drawing water from tributaries and not from the Teesta

River.

As regards the need for curulative study of the impact of all the six projects
envisioned on Teesta River, Respondent - 1 has clarified that while granting
Environment Clearance to Tzesta Stage -V of NHPC Project in May, 1999, they
had stipulated that “No other project in Sikkim will be considered for
environmental clearance till the carrying capacity study was completed”. In the
light of this condition, the Carrying Capacity Study was underiaken by the
Centre for Inter Disciplinary studies of Mountain and Hill Environment
(CISMHL), Delhi University.  The Expert Commities considered the Draft
Report submitted by CISMAE to the Ministry on Carrying Capacity Study on
Teesta Basin in Sikkim and based on their recommendations, the Minisiry

decided to grant Site Clearance for Projects ‘T'eesta - 111, IV and VIA_V_VV_, N
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(iv)

(v}

(vi)

As regards the Muck Disposal, the Respondent — 4 has submitted that the
proposed disposal of the Muck generated by tunneling work has been
exhaustively covered in Chapter XII of EMP dealing with Muck Management
Plan. About 65% of the muck gencrated will be utilized in vartous construction
works and remaining 35% will be dumped in an estimated area of 40 ha at
places near Dam site, near Ship village, near Raman village, ncar Salem Pakel
and on the left side of Teeswa river near Ring dong village.  Respondent - 4
assured that the conditions tuposed by MoEF regarding muck disposal in their

clearance order will be strictly implemented in true spirit.

As repards proteclion of acuatic ecology, Respondent - 1 has pointed out that
minimum flow of 3 cumecs has been prescribed in the Envirenment Clearance
Order s0 as to ensure sustenance of the aguatic ccology as well as other uses.
This minimum quantity of water will be in addition to the flow the river gels
from various nullahs such as Raye chu, Wang chu Chankung chu, Lukyang
nala, Ri chu, Ramam chu etc. in the intermittent catchment area. Further, a
Comprehensive Fish Management Plan, as detailed in para 6.12 of Chapter VI
of EMP, will be implemented as part of the project.  This ptan consists of
Supplementary Stocking (of Fingerlings) Programmes in the reservoir arca as
well as in upstream and downstream sides of the Dam Site, development of
hatcheries, provision of fish ladder etc.  The Respondent - 1 has thus claimed

that aquatic ecology has been addressed properly in EIA Report.

The Respondent Nos. 1 and 4 have contented that a detailed Biodiversity
Conservation Plan (para 6.8), Catchment Area Treatment Plan (para 7.3} and

Wildlife Protection Plan {para.10.7) have been drawn up to conserve flora and








































