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ORDER

This is an appeal filed under section 11(1) of the National Tnvironment
Appeltate Authority Act, 1997 against the Invironment Clearance Order No. I-
13012/52/2006-IA1 (T) dated 17% May, 2007 of Ministry of Environment and
Forests (MoEF), Government of India, for setting up 2 1200 MW (4x300 MW)
coal based Thermal Power Plant at Jaigad, District Ratnagiri, Maharashtra by M/s.
JSW Energy (Ratnagin) Limited, Ambassador Plaza, 1% Floor, Mal Naka,
Ratnagiri - 415 612, Maharashtra. The land requirement for the project is 350 ha
and 11000 TPD of imported coal with sulphur content of 0.6% and ash content of
upto 12% will be used.  Total cost of the project is Rs.4500.00 crores.  The
Project has been considered by the MoEF in accordance with para 12 of the EIA
Neotification dated 14" September 2006 read with para 2.2.1 (D) (a) of the Circular

No.J-11013/41/2006-1A.11 (I) dated 13.10.2006.

The National Environment Appeliate Authority NEAA) registered the
Appeal on 27.07.2007 and notices were issued to the concerned parties by listing
case for hearing on the application of condonation delay. The said application
was taken up for hearing on 30.23.2007, 27.09.2007 and 23.10.2007. After
hearing the parties and perusing the docunments produced before this Authority,
the Authority condoned the delay in filing the Appeal. The Appeal was admitted
for hearing on merit and the pacties were heard on 28.11.2007, 18.12.2007,
22.01.2008, 13.02.2008, 18.03.208 02.04.2008, 03.04.2008 and finally on
17.07.2008.

Grounds of Appeal.

The Appellant has challenged the impugned Environment Clearance Order by

Respondent —1 on the [ollowing grounds:

(D The Public Hearing condusted by Respondent —2 is defective, in view of

the 1otal disregard shown by the Respondents to the procedure prescribed
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(a)
(b)

(¢}

(d)

under Environment Impacl Assessment {E1A) Notification 2006, while

conducling the Public Hearinz;

{i1) The EIA report prepared by Respondent-3 s grossly inadequate for
evatuating a highly polluting industry such as a coal based Thermal Power

Plant; and

(iii)  The Project, on implementation, would devastate the local environment
and livelihood security of rillions of people and would almost wipe out

the thriving agriculture and tisheries along the coast.

Again in his additional submission, after hearing the arguments of respondents, the
appetlant has highlighted non-avauability of complete FIA report at designated
places and some major changes in the revised EIA submitted to the Respondent 1
viz. () wrong geographical location (long.lat.) of the project site; (b different
figure of land requirement, distance to sea, plant species, coul use pattern, extent
of green bell development ete; (¢ change in wind rose direction, ground level

concentration and (d) difference In management plan etc.

Based on the above grounds and citing the Precautionary Principles laid down

by the Supreme Court of India, the Appellant has prayed for —

an immediate stay of operation of environmensal clearance order;

verification of the ground situstion should be verified by an independent
committee / commission with respact to air and water pollution, impact on mango
orchards, fisheries, agriculture eic.

action against the environmeng:l  consultants for providing wrong i/ false
information; and

Quashing the Enviropment Clearznce Order granted by Respondent -1
The prayer of the Appeilart for grant of stay against implementation of the

impugned order was examined and all the parties to the Appeal were heard. The

Authority considered all the relevant aspects of the prayer and declined to accept



6.1

the prayer for interim stay of the iipugned order. The main appeal was taken up

for consideration.

The following issues arise out of the grounds of Appea! and the supporting

arguments of the Appellant.

()

(i)

(i)

Whether the Public Hearing conducted by Respondent -2 is defective
and in total disregard of the procedure prescribed therefor?

Whether the EIA Report prepared by Respondent -3 is defective and
inadequate for evaluating a highly polluting industry covered under
this Appeal?

and

Whether the project on fmplementation, would adversely affect the
environment wiping out agriculture and fisheries of the local area?

These issues are taken up for detailed examination in succeeding paragraphs.

The First Issue revolves wround the conduct of Public Hearing by

Respondent -2,

The Appellant hus argued that —

(a)

(b)

(©

the first Public hearing was held on 11™ August 2007 at Ratnagiri
Collector’s office. IMowever bufore this hearing neither EIA Report nor the
summary was made availablz to the public. The representatives of the
Company were not able to respond to the queries of the people and

therefore the hearing was re-scheduled for 127 September 2007,

In this second hearing only the summary of FIA was given allowing less
than 20 days time as against 30 days lime prescribed under EIA

Notification of 1994,

Further, only 10 people were allowed 10 raise queries and a complaint o

this effect was also lodged 5y Dr Vivek Yaswant Bhide, Chairman,

gt
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Ratnagiri Jillah Jagruk Manch on bhehall of the residents of Ratangiri

Talulk.

The affidavit filed by MPCEB before Hon’ble IHigh Court, Bombay in
Public Interest Litigation No. 131/2006, is relevant here. A perusal of that
affidavit reveals that the Executive Summary of the Project Report was made
available at the office of (a) District Collector —Ratnagiri (b) District Industries
Centre, Ratnagini (c) Zila Parishad Office Ratnagisi (d) Gram Panchayat, Jaigad,
Nadivadi, Tal & Dist. Ratnagiri (e) Fegicnal office, MPCB, Kolhapur (f) MPCB
- head office (g) Environment Deparment, GOM, Mantralayva, Mumbai (h) Sub-
Regiomal Officer, MPCB, Collector Dffice Compound, Ratnagiri for perusal of

general public.

It was speeifically mentioned that the concerned person will be provided
access to that summary during office hours at these places.  Secondly, it s scen
that the Public Hearing held on 11.08.2006 was adjourned, as the participants
wanted the proceedings to be conducted in Marathi and not in Lnglish.  The
adjourned Public Hearing was held on 12.09. 2006 at Jaigad, after publication of
notice 1n local newspapers. Tarun Fharat and Ratnagini Times on 24.08.2006.
The demand of the Appellant for 30 days notice for adjourned meeting of Public
Iearing does not hold any waters,  Lastly the minutes of the Public Hearing held
on 12.09.2000 reveal that adequate opportunitics were provided for participants to

alr their views,

Respondent =3, the Project Proponent, contended that after the Public hearing
held en 11.08.2006 (which was adjovrned to 12.09.2006 due to objections raised
by local public) certain minor discrepuncies in ETA Report were removed and EIA
Report was accordingly medified. The initial HIA Report and the final FIA report
filed before the Ministry of Environtient and Forest have no material difference
and to this eflect the Answering Respondent has itsell filed a detailed Affidavit on
17.03.2008 pointing out the minor differences. Respondent-3 has  further
submitied that the procedure preseribed in para 7(IIND(vii) of the Notification of
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