BEFORE THE NATIONAL ENVIRONMENT APPELLATE AUTHORITY
NEW DELHI

DATED THE 215 NOVEMEER, 2008

AP{EAL NO. 1/2007

CORAM:
HON'BLE MEBBER SHRI1 KAUSHLEMNDRA FRASAD
HON'BLE MEMBER DR. LY. MANIVANNAN
HON'BELE MEMBER SHRI J.C. KALA

BETWEEN:

Capt. ] Rama Rao LN (Retd).,
510, Road No. 12,

Banjara Hills, fiyderabad — 350 034 AI’PELLNAT
AND:
1. Ministry of Envirenment anc Forests

Through the Secretary
Paryavaran Bhawan, C.G O Zomplex, Lodhi Road,
New Dethi — 110003.

2. Government of Andhra Pradesh,
Represented by its Principa; Secretary
Department of Eavironment and Forests,
Secretariat, Hyderabad — 500 022.

Andhra Pradesh Pollution Control Board,
Represented by its Member Secretary.
A-3, [ndustrial Estate,

Sanathnagar, Hyderabad — 550018

[OF]

4. Uranium Corporation of Incia Ltd.
Represented by Its Chairman and Managing Director,
jaduguda Mines, Singhbhun (East).
tharkhand — 532102
C/o. Mecon Ltd. Vth Floor,
NMDC Buildings, Masab Tanlk, Hyderabad.

5. MECON Ltd.
Represented by its Managing Director, (Excluded on 28.02.2007)
Ranchi Jharkhand State,
[ ocal Office Via Floor, NMDC Buildings,
Masab Tank, Hyderabad RESPONDENTS

Y,
(5/')(/



Counsel for Appellant (s} Shei Ritwick Dutta, Advocate
Shri Rahul Choudhary, Advocate

Counsel for Respondent(s)
Respondent - 1(MoEF) : Ms. P. Ahujarai, Director, MOEF
Shri W. Bharat Singh, Dy. Director, MoEF

Respondent - 2 : Shri T.V.S Raghavendra, Advocate
(Govt. of Andhra Pradesh) for Shri Nikhil Nayyar, Advocate
Respondent - 3 : -do-

{APCB)

Respondent — ; Shri Rajshekhar Rao, Advocate

{Uranium Corporatzon of I*ldla Ltdy Shri Raghenath Basanth, Advocate,

ORDER

1. This is an appeal filed under section 11(1) of the National Environment Appellate
Authority Act, 1997 against the Environment Clearance Order No. J-13015/220/2005-
IALII (M) dated 21* December, 2003 of the Ministry of Environment and Forests
(MoEF), for setting up a Lambapir — Peddageta Uranium Mining Project [0.375 million
tones per annum (MTPA)] by M/s. Uranium Corporation of India Ltd.. located in
Viilages Nammapuram and Yeltapuram, Tehsil Pedda Adserlapalli, District Nalgonda in
Andhra Pradesh. The proposal szeking opening of new mine covers total lease arca of
576.65 hectares of which 447.04 La is forest land and 79.61 ha is fallow land. Forest
Clearance has been obtained on 23.08.2005 for diversion of 447.22 ha. of forest land.

The Project has two mines-Lambazur open cast mine and Peddageta under ground mine.

2 As per the directions of the Hon’ ble High Court of Andhra Pradesh in Writ
Petition No. 5742 /2006 the above appeal was filed on 09.01.2007. The Natjonal
Environment Appellate Authority (NEAA) registered the Appeal on 12.02.2007 and
notices were issued to the concemed parties by listing case for hearing on 28.02.2007.
he case was heard on 28.02.2007. During the hearing it was noticed that notice issued

to Respondent -5 have been retiined un-served. The Authority ordered exclusion of



Respondent -5 from the list of respondents on the ground that M/s Mecon Lid. was only a
consuliant to prepare the EIA Repart on behalf of Respondent -4, Therefore there was no
need to list M/s. MECON Ltd as Respondent. The casc was adjourned for bhearing on
11.03.2007 12.04.2007, 22.05.2007, 12.07.2007 16.08.2007, 09.10.2007, 25.10.2007.
04.12.2007, 05.12.2007, 06.02.2008, 14.02.2008, 27.03.2008, s & 6" May, 2008,
27052008, Meanwhile the offize of the Authority was ordered to be shifted from
Jawharlal Nehru Stadium, Lodhi Road to Trikoet I, Bhikaji Cama Place, New Detlhi, the
case was therefore adjourned for 11.07.2008. The hearing continued and adjourned to
12.08.2008 and finally on 09.09.2008. The counsels for the parties concluded their
arguments. The Authority directed the parties to file final written submission, if any, by
08.10.2008. Based on the points raised in the Appeal / Arguments made by the learned

counsels for the Appellant and Respondents, the Appeal is considered in succeeding

paragraphs.
3. Grounds of Appeal and Prayer.
3.1 The Appellant has cha lenged the impugned Environment Clearance Order by

Respondent —1 on the following grounds:

(i) the application filed by the answering respondent does not disclose the
correct facts and the information supplied therein does not conform to the
requirement of law

(i}  the proposed proje:t is located at a distance of 1.6 kms from Nagarajuna
Sagar which is at 1 lower level of 180 mRL in comparison to the Mine
Site elevation of 240-340 mRL; :

(iify  the impugned order is in violation of the directions of the Hon’ble
Supreme Court regarding iscation of poiluting industries within 10 kms of
the Himavat Sagar and Osman Sagar lakes.

(iv)  the proposed proje:t would adversely affect the surface and ground water
in and around Nagarjuna Sagar, due to contaminated storm water runoff
and seepage whicli would have a long term adverse impact on the life-
cycle and environment;
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(a)

(b)

(c)

(d)

4.

impug

(V) no copy of the E1A Report containing amendments was made available to
the Appellant therefoe preventing an effective public hearing which was
consequently nuility;

(vi)  no attempt has been made by the answering respondent, inter alia, to
present the risk assessment / analysis studies to evaluate possible hazards

to public; and

(vii) no emergency preparedness plan is made.

Based on the above grounds, the Appellant has prayed for —

order staying the operation of Environmental Clearance Order dated 21.12.2005
and as amended by Corrigendum dated 13.06.2000;

order directing not to commence any work in the mining area of Lambapur-
Peddageta Uranium Mining Project pending disposal of the Appeal;

issue an order setting aside the Environmental Clearance Order dated 21.12.2005
and as amended by Corrigendum dated 11.06.2006 issued in favour of M/s.
Uranium Corporation of Indla; and

pass such cther order as this Authority may deem fit and proper in the facts and
circumstance of the case.

The praver of the Appellznt for grant of stay against implementation of the

ned order was examined ard all the parties to the Appeal were heard.  The

Authority considered all the relevant aspects of the prayer and declined to accept the

prayer for interim stay of the operation of the impugned order as the Project Proponent

has not commenced the Project. The main appea! was taken up for consideration.

S.

The following issues arise out of the grounds of Appeal and the supporting

arguments of the Appeilant.

(i) Whether the Pubiic Hearing conducted by the Respondent-3 was in
accordance with the Enpvironment Impact Assessment  (EIA)
Notification, 13947

(i) Whether the EIA Report prepared by the Project Proponent was
complete and comprehensive in coverage of all relevant aspects?
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(iii)  Whether the Envirenmental Clearance (EC) order dated 21.12.2003
granted by the Res pondeni-1 {(MoEF) read with corrigendum dated
13.06.2007 was based on incomplete set of documents as against those
required under the Notification 19947

These issues are taken up for detailed examination in succeeding paragraphs.

6. The First Issue is whether the Public Hearing conducted by the Respondent-3 was

in accordance with the Environmen! Impact Assessment (BIA) Notification, 1994,

6.1 The Appellant has alleged that the public Hearing conducted by Respondent-3
does not conform to the various provisions of EIA Notification of 1994. He has

put forward the following poiats in favour of his argument :

(1) that the appellant and cther concerned person made represcntations regarding
compliance of Scheduls II and clause 4 of the Notification before Project
Proponent and Andhre Pradesh Pollution Control Board. None of the
objections raised by tre Appeliant was responded by either of them, and
Appellant and other person were asked to raise the issue at the time of Public
Hearing. But the objection raised were not considered at the time of Public

Hearing at all.

(i)  There were two public hearings held for this project on 19.08.2003, one at
Peddagaddu and another at PA Pally Mandal Headquarters. The Public
participants of the hearing were given EIA documents which were different
from the documents ziven to the Panel Members. The representative of
Respondent -4 stated at the time of Public Hearing that they have made some
changes in EIA documents given to Panel Members but the amended copies
of the document were not made available to the public and other interested
persons before the Public Hearing was held. The Public Hearing is therefore

null and void, and dec sion based on such Public Hearing cannot be valid, and

(ili) The representations inat the Appellant had specificaily made about the

inadequate and false information heing supplied by Project Proponent and



hazardous nature of the Project, were not replied at the time of Public
Hearing. A perusal of the proceedings of the public Hearing would prove this

point.

6.2 The Respondent -3 (AFPCEB) had denied the contentions of the Appellant

and submitted as follows:

0 it is denied that the objection raised by the Appellant were not responded by
the answering Responcent Board; the objection raised by the various
organizations including the Appellant of this case, before and during Public
Hearing and replies given by the Project Proponent were considered and

recorded in the minutes of the Public Hearing;

(iiy ~ The EIA Report submitted to the Panel Members of the Public Hearing was
ot different from the Report handed over to the public during the Public
Hearing. Further, the Public Hearing was conducted in strict compliance with
EIA Notification dated 27.01.1994 and its amendments thereol, as could be

seen from the minutes of the Public Hearing held on 19.08.2003; and

(i) Keeping in view the orposition to the Project, Respodnent-3 has referred the
matter to AP Government in view of the circular of MoEF vide No.

1.11011/70/70.99-11 dt. 19" November 1999.

6.3 The Project Proponent, Respondent- 4, has denied the various allegations
leveled by the Appetlant and asserted that all the documents required under the
Notification 1994 were furnished in time at specified places, the proceedings of
Public Hearing were conducted following the due process of Jaw and the views of
all the participants were duly recorded as is apparent from the minutes of the Public
Hearing. The answering Respondent has adopted an extremely scientific approach
towards documentation of the Public Hearing proceedings including audio and
video graphic recording. Certain objections raised by a representative of
Movement against Uraniur: Project in Public Hearing were duly responded to by

technical experts of Respondent-4. Further, all the representation received through
g



6.4

7.

the officers of Respondent-3 were suitably replied by Respondent -4 vide their

letters dated 29.08.2003 and 25.09.2003.

The Authority has examined the contentions and documents filed by all the
concerned parties to the Appenl relevant to tssue and heard their arguments as well.
The Authority notes that there has been no violation of procedure prescribed for
conduct of Public Hearing. Fuither, all the views of all the participants of Public
Hearing including those of si aunch opponents to the Project have been faithfully
recorded in the Minutes of Public Hearing running to 271 pages. Respondent -3
has routed the proposal through Government of Andhra Pradesh in view of the
opposition from the different quarters to the Project. The contention of the
Appeliant therefore fails to convince this Authority. It is therefore held that Public
Hearing conducted by Respeadent .3 was held in accordance with the provisions of

F1A Notification, 1994, The First Fssue is therefore answered in affirmative.

The Second Issue is wheiner the EIA Report prepared by the Project Proponent

was complete and comprehensive i1 coverage of all the relevant aspects.

7.1

The counsel for the Appellant vehemently argued that EIA Report prepared
by MECON for Respondent 4 is defective and incomplete. Quoting from the
reviews of the EIA Report by Shri M.V. Ramana, Senior Fellow and Shri Ashwin
Kumar of Centre for Inter-disciplinary Studies in Environment & Development,
Bangalore and by Dr. Mark Sernik, Staff Scientist, Environmental Law Alliance,

World Wide USA, the Appellant has listed out the following infirmities:-

(i) A major weakness of the EIA s that it uses incomplete or poor data; it is
based on baseline snvironmental data monitored only for “three months
from mid-March, 2002 to mid June 20027 (page 1-2). This cannot be the
basis of a comprehensive assessment, One of the major impacts of
uranium mining, and for open — cast mining projects in general, comes
from contaminated surface water runoff that leads to increased pollutant

levels in nearby water bodies. Such runoff primarily occurs during the

s
















































