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INTRODUCTION
EIA related issues have been the focus of many of the environmental struggles in the Western Ghats. Examples in recent times where projects located in the around the western ghats which have attracted national attention are the Nutrino Observatory planned in the Niligiris in Tamil Nadu but shifted due to opposition from conservationists
; the Kalsa Bhandura project involving the diversion of Mahdei River by Karnataka while reducing the flow to Goa
, the Athirapally hydro electric  in Kerala's Thrissur district to the Railway projects such as the Chamrajnagar –Mettupalyam project in Tamil Nadu and Karnataka and the Hubli Ankola project at Karnataka to the recent stoppage of the Hankon Thermal power plant at Karwar in Karnataka to name only a few. The legal victory in stopping the Kudremukh Iron Ore company after three decades of operation was among the most significant successes in recent time with respect to the Western Ghats. It is however interesting to note that not all of the above projects required an EIA although it is beyond doubt that most of them surely have environmental impacts. 

India’s Environment Impact Assessment (at least theoretically)  is a key tool in the hands of decision makers in evaluating the environmental impacts of  proposed projects  as well as in understanding public perceptions, concerns as well as expectations.  Introduced in 1994 under the provisions of the Environment (Protection) Act, 1986,  EIA issues have interested a range of actors  given the fact  that proposed projects be it mines, dams, highways  impact not only the ecology but also the communities which depend on them. Since its introduction almost two decades back, it has many amended many times. Some of which have been progressive (eg. The requirement for public hearings introduced in 1997 and requirement of full EIA report to be shared with the public in 2002) while many others have been regressive (doing away with the requirement of mandatory public hearing for a range of projects).  In 2006, a revised EIA Notification was issued by the Ministry of Environment and Forest which is today the applicable law.
The EIA process as is in force broadly follows the following process : Screening, Scoping, Public Consultation, Appraisal. The four stage process introduced in 2006 also led to division of power between the Central and State Government. The process as it exists essentially involves the project proponent applying to the concerned authorities at the Central and State Government level for prescription of Terms of Reference (TOR’s) for preparation of Environment Impact Assessment reports. The preparation of EIA reports by consultants engaged by the project proponent.  A public consultation at the project site or in close proximity to the project site for obtaining the views of local affected persons and others who have a plausible stake in the environmental impacts of the project. The minutes of the Public hearing proceedings are then sent to the Expert Appraisal Committee of the Ministry of Environment and Forests or the State Impact Assessment Authority (SIAA) for appraisal. ‘Appraisal’ involves the detailed scrutiny of the Environment Impact Assessment report as well as the minutes of the public hearings as well as written representations received from concerned persons. 

KEY CONCERNS

The process as it exists fraught with serious problems. They can be briefly be stated as follows:

A] Poor Quality of EIA report: The quality of EIA report generally is generally poor.  Based essentially on outdated secondary data, it rarely questions the project and proceeds on the assumption that approval is bound to take place. The overall thrust of the  EIA report is to justify the project on larger social and economic goals. Recently the Supreme Court of India
 observed:  

“We would also like to point out that the environmental impact studies in this case were not conducted either by the MoEF   or   any   organization     under   it    or   even    by   any agencies appointed by it. All the three studies that were    finally    placed     before     the    Expert   Appraisal Committee and which this Court has also taken into consideration, were made at the behest of the project proponents and by agencies of their choice. This Court would have been more comfortable if the environment  impact    studies    were    made       by    the   MoEF    or        by   any organization     under      it     or    at     least      by     agencies appointed and recommended by it.’

The Ministry of Environment and Forests had last year initiated the step of accreditation of EIA consultants through the Quality Council of India and the National Accreditation Board for Education and Training. Although it is a step in the right direction, it can by no means guarantee an unbiased report since the EIA consultants will continue to be engaged and financed by the project proponent. 
B]Poor Quality of Appraisal:  The quality of appraisal done by the Expert Appraisal Committees (EAC) are generally very poor.  The fault for the same can be located at two levels:

(i)
The Composition of the EAC:.  The EAC’s are generally composed of retired bureaucrats and representatives from various scientific institutions as well as academicians.  There is a lack of independent ecologist, environmentalist and civil society representatives in the EAC. The EIA notification of 1994 did provide for independent ecologist and environmentalist including members of NGO’s as part of the EAC. However the subsequent amendments in the Notification had done away with the requirement for independent members who are environmentalist or civil society representatives. and replaced it with the term ‘Professionals’. What is of greater concern is the fact that at times EAC ‘s were (and also is) constituted of persons who have a direct conflict of interest. The Delhi High Court
  while considering the approval granted to a mine in Goa (Borga mines) critically looked at the composition of the EAC for mining projects. The High Court held as follows:
‘ As regards the EAC (mines) it is surprising that the 12 member EAC was chaired by  a person who happened to be Director of four mining companies. It matters little that the four mining companies are not in Goa. Appointing a person who has a direct interest in the promotion of the mining industry as Chairperson of the EAC (Mines) is in our view an unhealthy practice that will rob the EAC of its credibility since there is an obvious and direct conflict of interest’ 

The situation has not changed much as even the present EAC’s for thermal power plants and river valley projects reveal a clear conflict of interest and is clearly inimical to objective appraisal. 

(ii)
The manner in which EAC deliberation takes place: The EAC’s present mode on functioning does not provide scope for critical appraisal or detailed scrutiny. Several projects are considered during a single day. Infact there are records of over 75 Industrial projects being considered on a single day for appraisal. The results are quite evident. Hardly any detailed scrutiny takes place, minutes of the public hearings are rarely ever considered and projects are approved subject to  general conditions which are applicable to all projects. Commenting on the manner in which appraisal are done by the EAC, the Delhi High Court
 while considering the challenge to the environmental clearance granted to a mine in Goa made the following observation: 

“As regards the functioning of the EAC, from the response of the MoEF to the RTI application referred to hereinbefore, it appears that the EAC granted as many as 410 mining approvals in the first six months of 2009. This is indeed a very large number of approvals in a fairly short time. We were informed that the EAC usually takes up the applications seeking environmental clearance in bulk and several projects are given clearance in one day. This comes across as an unsatisfactory state of affairs. The unseemly rush to grant environmental clearances for several mining projects in a single day should not be at the cost of environment itself. The spirit of the EAC has to be respected. We do not see how more than five applications for EIA clearance can be taken up for consideration at a single meeting of the EAC. This is another matter which deserves serious consideration at the hands of MoEF.“

Unfortunately, reponses obtained by the EIA Response Centre using the Right to Information Act shows that no serious consideration was given to the suggestions given by the High Court and projects far in excess of 5 continue to be appriased by the EAC. 
C] Poor level of Compliance and Monitoring for projects:  The existing monitoring and compliance mechanism of the Ministry of Environment and Forest is extremely weak. While approving a project a number of conditions are imposed but there is very limited monitoring so as to ensure that the conditions are complied with. This takes place both with forest as well as environmental clearances issued by the Ministry of Environment and Forest. While considering the challenge to the environmental clearance granted of the Shakti Bauxite Mine at Salcete and Quapem Taluk, South Goa, the National Environment Appellate Authority
 observed the following with respect to the monitoring system of the MoEF:

‘ It is necessary to point out the weakness in existing monitoring system in practice in the MoEF….the Monitoring Mechanism as practiced in the MoEF, as on date, appears to be weak. It has many pitfalls such as lack of effective follow up on compliance with conditions imposed in EC order….It is imperative that the existing Monitoring System is examined, so far as it relates to implementation of conditions attached to the EC order, pit falls identified and necessary remedial action taken so as to achieve broad objectives of the Environment (Protection) Act, 1986’ 

D] Cumulative Impacts of Projects are ignored

While individual projects are considered on the basis of the assurance that the project will not pollute beyond “permissible limits”, the cumulative impact of projects in a valley or a region are neither studied nor demanded by the appraisal process. Infact the current process does not even have a mechanism to know if there are other projects in the region that will adversely affect the environment.

E] Despite Poor History of Compliance the Promoter is granted clearance for new projects

Some industries and establishments have a documented history of poor compliance. An example is of the Vedanta group, which includes mines in the Western Ghats. Despite this the new projects are cleared without questioning the intent or ability of the promoter. Same is the case with the Nuclear Power Corporation which has shown poor record in Kaiga but is now being considered for a mega nuclear power project in Jaitapur. Instead of penalising and barring such agencies and securing better performance in existing units, the clearance of new projects weakens the whole process.

F] Unfair Sequencing of the Clearance Processes

In most projects, the land is either acquired  or purchased first and the process for seeking environmental and forest clearances is initiated.  This is in violation of the procedure for free and informed consent from the affected people. Having lost their land, there is very little interest and meaning left of the public hearing process under the EIA regime. 

2. CASE STUDIES: 

In order to draw up a framework for EIA related reforms in the Western Ghats it is essential to focus on some of the projects granted approval under the EIA process in recent years. The case study is not limited only to projects located directly within the western ghats but also those in proximity to it. The case studies will help identify key shortcoming of the EIA process as it exists today: 

2.1
1200 MW JSW THERMAL POWER PLANT AT RATNAGIRI, MAHARASHTRA
The Ministry of Environment and Forests granted environmental clearance on 17th may, 2007 to the 1200 MW coal-based Thermal Power Project (TPP) of JSW Energy Ltd in Jaigarh, Maharashtra.  This was challenge before various judicial ( Bombay and Delhi High Court) as well as quasi judicial forums (National Environmental Appellate Authority).  The legal challenges were done by local farmers groups as well as affected persons specially mango farmers.  These legal fights led to a detailed judegement by the Delhi High Court in the case of Bhikaji Nalwade Vs Union of India. The Delhi High Court directed the Ministry of Environment and Forest to reexamine the environmental clearances since the appraisal by the Expert appraisal committee was found to be inadequate.  It is imperative to focus on the procedure followed while according environmental clearance, since it identifies the principle short coming in the process of appraisal as is currently followed by the EAC. 

The Court took note of the fact that the project proposal was considered in the Expert Appraisal Committee meeting held from 9-10 January 2007, during which the Committee sought further information on several points. The last paragraph of the minutes of the Committee meeting read as-

“it was decided that the proposal may be considered further only after the study on the impact of the project on alphanso mango plantations has been completed and the report submitted in addition to the information as mentioned above. Till such time the proposal may be kept in abeyance.” 

Despite this observation, the EAC in its meeting held March 2007 considered the Project. The minutes of the meeting reflect the reliance placed by the proponent on a report submitted by the Konkan Krishi Vidyapeeth, Dapoli (KKVD). The report of the KKVD concludes-

“Based on the impact assessment studies conducted by the EQMS India Pvt. Ltd., New Delhi and prediction levels of pollutant mentioned by Maharashtra Pollution Control Board and Central Pollution Control Board, New Delhi, it appears that the activities to be undertaken by JSWERL for power generation at Jaigad are not likely to affect horticultural plantation and mango plantation in particular as well as marine life significantly provided JSWERL’s strictly maintains its adherence to its commitments made for preventing environmental pollution from time to time in long run. However, Alhonso mango being the choicest variety of mango and a premium quality, branded variety in national and international market is necessary to undertake detail study for a period of 4 years to evaluate impact. Similar type of research is also necessary for marine fisheries.” 

After taking this on record, the Committee recommended the Project for approval. The Delhi High  Court found there to be contradiction in the minutes of the two meetings of the EAC. In the first meeting, it has been decided that the application would be kept in abeyance for six months till the report of the KKVD was complete. Therefore, the report before the EAC during its March 2007 meeting was a preliminary report. The minutes of this meeting also record that as per the report submitted by KKVD it would take four years to undertake a detailed study to effectively evaluate the impact of the project. The report of KKVD was extremely guarded and cautious and was not based on studies done by them. Certain facts were brought to light by the Petitioner before the Court which proved that KKVD was not fully equipped to undertake a detailed study of the nature required to assess the impact of the Project on the mangoes when the Project was granted clearance. The Court found that the EAC was aware and conscious of the fact that no scientific study with certainty was available on the basis of which it could be stated that the increase in the pollution levels and release of gases as a result of the Project would not cause any damage to the eco system in the area and the mango plantations. Yet it recommended the project for approval.  The Delhi High Court therefore directed the EAC to re-examine the clearance granted to the Project after considering the reports of KKVD on the basis of the data collected and analyzed by them. The Court asked the EAC to keep in mind the principles of Sustainable Development as explained by the Supreme Court in mind while reexamining the issue. The Project would not be made operational till the EAC had granted an approval after reexamination; although the Court allowed the Project Proponent to undertake tests and trials until then. 

Subsequently the project was granted environmental clearance in 2010 by the Ministry of Environment and Forest. This has now been challenged before the National Green Tribunal by the same petitioner on the ground that the project has again been approved without studies having being completed.  It is interesting to note that one of the grounds for granting environmental clearance for the second time was in view of the visit of the Sub Group of the EAC. An inspection of the Project site was carried out by a group headed by Prof (Dr.) CR Babu and the results were place before the EAC in its December 2009. In the minutes of the EAC Meeting held on 12 December 2009 it has been reported that Prof (Dr.) CR Babu stated that emission from TPP can be drawn more or less parallel with vehicular emissions. Hence in the absence of existing operating TPPs in Ratnagiri, the Sub-Group observed that Mango plantations in the vicinity of major roads where heavy vehicular traffic are present seem very healthier than those further away from town. It was felt that the reason could be SO2 emission gets converted into sulphate and NOx into nitrate form, which may be good for the mangoes or other vegetations. Prof. Babu also stated that impact on flowering and fruiting due to vehicular emissions even if drawn parallel to TPP emission however need to be studied for which KKVD is to complete the study. Prof. Babu further stated that the representations of NGOs and locals seem motivated and are apparently biased. He stated that impact zone, if any, cannot be further beyond maximum 5.0 km from the source of emission.

The manner in which the Environmental Clearance was dealt by the EAC and MoEF as well as the subsequent litigation reveals the following:
· The EAC failed to carry out detailed scrutiny of the project despite being located in an ecologically fragile area. The EAC recognised the fact that the studies are yet to be compete and yet recommended the project for approval.

· The MoEF did not independently verify the facts and merely accepted the recommendation of the EAC unmindful of the large scale concern of the local farmers and fisherfolks. 

· The High Court order recognised the shortcoming in the working of the EAC and directed the MoEF to do a reappraisal.  The MoEF still is yet to insist on the four year study before the project is made operational. Infact the project was subsequently made operational based on MoEF approval. 
· The High Court noted that the approval granted to the project was not in accordance with the precautionary principle.  It needs to be emphasised that the approval to JSW was not an isolated case and such approval without adherence to the precautionary principle is more of a norm than an exception. 

2.2
MINING AT VILLAGE PIRLA, QUAPEM, SOUTH GOA, GOA
 The Iron Ore mine of 98.76 acres was granted environmental clearance in 2007. The project was challenged before the National Environment Appellate Authority on various grounds including faulty EIA. The NEAA in its decision agreed with the fact that the EAC has failed in its appraisal to consider the impact due to mining including the impact on archaeological sites located in the vicinity. Also the objections of the local public at the time of Public Hearing were also not considered. 

The NEAA conducted a Site visit and came to the following conclusion:

· The Authority found that the North East boundary of the lease just abutting Sulcorna/Kushawati river and the archeological sites located just 500 metres away.

· About three fourth of the mining area was found to contain thick forest growth and three small stream passing through the area.

· Removal of the vegetation followed by Excavation will cause serious impacts on river flow and adjoining agricultural land. River Sulocorna eventually meets river Kushawati  which is the main source of water for a number of villages both for drinking and irrigation and their existence is dependent on it. 

The NEAA observed that mining leases in Goa have been accorded by the earstwhile Portuguese regime. Iron ore in the State, even though poor in quality, has the ease of sea export to China and Japan which prompts the State Government to exploit it. But the extent of leases given so far needs a careful assessment of the resilience of the environment.  It finally concluded that the ‘EAC has failed to appreciate the vital impacts of mining on the livelihood of the people of the area and the long term impacts on the ecology and environment. It was observed that the mitigative measures and the safeguards can hardly take care or compensate for the damage mining would cause to the area in the short and long term’. Finally based on the above assessment the NEAA concluded that ‘the contribution of this inferior iron ore to the States exchequer does not call for striking a balance between development and environment. 
Critical questions which emerge: 

2.3
MINING IN RATNAGIRI BY ASHAPURA MINECHEM LTD

On 29 December 2006, the Union environment ministry signed off on the environmental clearance for a bauxite mining project located in Ratnagiri, Maharashtra, to be operated by Ashapura Minechem Ltd, a listed Indian firm that is on the verge of starting the mine. On the face of it, the clearance, given by the ministry on the recommendation of an internal expert appraisal committee on mining, consisting of 11 members, was fairly routine but vital to Ashapura moving ahead on the project. But, it turned out that the critical environmental impact assessment, or EIA, the basis on which the expert group gave its approval, was based on data simply copied from a Russian bauxite mine report that had nothing to do with Ratnagiri’s vegetation or ecology. The EIA was a critical element of the process of granting the licence to Ashapura. A copy of the EIA, on the basis of which the project was cleared, was then obtained by EIA Response Centre through an RTI filed on 22 August. ERC then sent the EIA to E-law, a US-based global network of environmental lawyers that it works with, for comparison with other EIAs. E-Law discovered that large portions of the Ratnagiri EIA were actually copied from a Russian EIA for a bauxite mine. “The Indian EIA is a pirated version of another one for a proposal by a Russian aluminium company to mine bauxite in the Komi Republic of Russia. It was submitted to the European Bank for Reconstruction and Development in April 2004,” says Mark Chernaik, a lawyer who works with E-law. Indeed, Rob Hounsome, the author of the original EIA for a Russian mining project, said in a telephone interview: “Clearly there has been liberal and uninformed cut-and-paste of our work.” Apart from the obvious mistakes on vegetation, there are numerous examples in the Ratnagiri EIA of text copied verbatim from the Russian report, including variables in surface water quality, precipitation, bird and mammal densities, number of species and impacts of the project.

2.4
EIA STUDY FOR MINING PROJECT OF CAREAMOL MINE, SOUTH GOA
The Ministry of Environment and Forest granted environmental clearance on 18-07-2007  to the Mining project of Jaisinh Mangall at Village Pirla, Quapem Taluk, District South Goa. Mining was proposed to be carried out on an area of 98.76 ha. 

The project was challenged by a local farmers association: Gomantak Shetkari Sanghatan before the National Environment Appellate Authority. The ground for challenge were the following:

· The Mining lease is close to Village Pirla and thereby will have adverse impact on the people and the environment.

· The Rapid EIA report had concealed the presence of natural forest in the area and also the fact that the area had good agricultural land, plantation of coconut etc. 

· There were rock carvings within 500 metres downstream of the lease area. Mining will change its landscape and would affect the plan of the State in developing the area into a cultural tourism destination. 
· The Goa State Agricultural Marketing Board had objected to the grant of mining rights since the area is cultivated with crops such as coconut, cashew, areca nut, banana. 

· The Public hearing for projects was held more than 50 kms from the proect site and thereby making it difficult for the affected people to attend the same. 

The issue was examined by the NEAA and it observed as follows:

“The Authority also perused the minutes of the 12th EAC meeting which examined the report of the Sub Committee sent to assess the impact of mining on wildlife and forest. The Sub committee seems to have noted the presence of well vegetated slopes and the rest of the area containing moderately thick vegetation but the EAC had failed to consider the impact of mining on it and also on agriculture and other plantation crops in the area including dairying and archaeological site located in the vicinity. The objections raised by the people during the Public Hearing have also not been considered by the EAC in its deliberations.”
The NEAA conducted a site visit of the area and noted the presence of thick forest growth and also three streams. It concluded that removal of vegetation followed by excavation will cause serious impacts on river flow and on adjoining agricultural lands. The NEAA concluded:

 
‘the authority has thus come to the conclusion that the EAC has failed to appreciate the vital impact of mining on the livelihood of the people of the area and the long term impacts on the ecology and environment. It was also observed that the mitigative measures and the safeguards proposed can hardly take care or compensate the damage mining would cause to the area in the short and long term. Authority also feels that the contribution of this inferior iron ore to the States exchequer does not call for striking a balance between development and environment protection of the area.’ 

Conclusion about the EIA Case Studies:

The above studies are only illustrative of the manner in which EAC has functioned. It is a fact that only a fraction of projects are actually challenged before appropriate and the fact that few of the decisions of the EAC can withstand judicial scrutiny is testimony to the poor level of appraisal which takes place. The reality is that no appraisal takes place. Projects are approved without going through the EIA report or the Public hearing proceedings. No site visits are carried out and no independent members are present during the EAC deliberation. It is therefore no surprise that most projects are approved by the EAC and the MoEF despite its impact on the ecology.  The Western Ghats is unfortunately facing the brunt of this  environmental maladministration.  

5.
WHAT NEEDS TO BE DONE?

Western Ghats occupy without doubt a key role in the maintenance of local and global biodiversity and have been considered as a biodiversity hotspot. Way back in the year 2000, the Supreme Court
 while  examining the issue of deforestation observed that ‘ there should not be any further depletion of forest cover in the sensitive areas such as the Himalayas and the Western Ghats’  It is therefore imperative that the flaws with the existing mechanisms have to be critically addressed and a road map evolved.  Today the Ministry of Environment and Forests  is at a cross road without the ability to withstand the diverse pressures because of the social and environmental impacts.  Institutionally too, there have been various changes effected and are in the process.   The exponential increase in the number of projects and the “lackadaisical“ 
 manner the Ministry has been performing demands significant public involvement to ensure that due diligence prevails. Further there are several international covenants to which India is a signatory whose adherence is imperative in the context of the globalising world.

5.1
Reforms in the existing clearance procedure: At present, projects requiring prior environmental clearances from the Ministry of Environment and Forest are required to be appriased by sector specific EAC’s . At present the following EAC’s are in existence: EAC for Thermal, Industry, Mining, Infrastructure, CRZ, New Construction projects, River Valley and hydro electric projects. Projects are evaluated in terms of site specific factors without considering the overall geographical location of the site.  Thus a mine project or industrial project is considered irrespective of its larger location. Given the sensitivity of the Western Ghats it is recommened as follows:
(i)  
Specific Terms of Reference (TOR’s)  should be framed for preparation of EIA reports for  projects located in the Western Ghats. This is critical given the fact that at present model TOR’s are framed which do not take into acccount the larger geograpical landscape.  This should be prepared by experts including civil society members which makes it imperative to focus on both likely  ecological and social impact of the proposed project. Given the cultural significance of forests and natural features such as rivers and lake, Cultural Impact Assessment (as mentioned in the Akwe kon guideline of the Convention on Biological Diversity) should be followed. 
(ii) The TOR’s should be available for public comments so that issues which might have been overlooked are included.  

(iii) A special Western Ghats Expert Appriasal Committee should be set up (or may be part of the function of the propoposed Western Ghats Authority) to further appriase a project after it is recommened by the Sector specific EAC.  The Western Ghats EAC will have the power to examine the  in principle approval in the light of cumulative impacts of the project and sensitivity of the particular site and the net adverse impact likely due to addition of a new project. The Western Ghats EAC should have the power to reject any project which has obtained an ‘in Principle Approval‘ fromthe sector specific EAC.  It is essential that the EAC is composed of people well versed with environmental and social issues concerning the Western Ghats and have a proved track record in environmental protection and sensitivity to social issues. The Western Ghats EAC shall have jurisdiction not over Environmental clearance but also over approvals granted under the Forest (Conservation) Act, 1980 and the Wildlife (Protection) Act, 1972. Detailed guidelines should be put it place mandating the requirement for Site visits before a final decision is taken. Cumulative Impact Assessments and carrying capacity studies should be made mandatory for all projects. 
5.2   Inclusion of projects having significant impacts within the ambit of the EIA: 
The EIA notification as is in force excludes a number of projects from its purview. The context of Western Ghats many projects which have had significant impacts are not within the scope of the existing EIA regime eg the excusion of irrigation projects  such as the Kalsa Bhandura projects (which involves diversion of the West flowing  Mahadei river to enhance the flow of water to the East flowing Malaprabha river)  points to serious lacuane in the EIA system. Railway projects such as the Chamrajnagar Mettupallayam Broad gauage project between Tamil Nadu and Karanataka
 and the Hubli Ankola Railway Line in Karnataka do not require any Environment Impact Assessments to be done. In both the instances work on the project was stopped due to opposition by the Forest Department of the respective states as well as intervention of the Central Empowerd Committee of the Supreme Court of India. But the larger environmental issues remain unaddressed. Recently the Central Government has initiated steps to revive both the projects and this is an issue of serious conscern since eisting EIA regimes are not aplicable to railway projects
.  
 There are a range of other projects which needs to be included with the scope of EIA althoug prima facie they may seem to be ecologically friendly. Examples of such projects are: mini hydel proejcts, windmills, tourim projects and resorts specially located within or in proximity of forest land and other ecologically sensitive areas.  A comprehnsive list needs to be prepared keeping the ecological sensitivity of the Western Ghats in view. 
5.3
Appropriate Grievence redressal mechanisms needs to be put in place for the Western Ghats. If one analyses the appeals filed before the National Environment Appellate Authority it is clear that the maximum number of cases have been filed from the Western Ghats region. It i clear that projects in the Western Ghats are legally opposed by affected communities and civils society groups. Given this fact it is essential that a dedicated grievence redresal mechanism is set up for disputes concerning the grant of forest, environment and wildlife clearances.  In view of this it is proposed that the proposed Western Ghats Authority be empowered under Section 5 of the Environment (Protection) Act, 1986 to issue directions. The other suggestion is to set up a dedicated bench of the National Green Tribunal for the Western Ghats. Given the wide jurisdiction of the National Green Tribunal on laws such as the Forest (Conservation) Act, Environment (Protection) Act, 1986 and the Biological Diversity Act, 2002, the bench for the Western Ghats comprising of judicial and expert members familiar with the environmental issues of the Western Ghats will held in access to justice on matters conncerning the environment and also help in ensuring uniformity of judicial decisions with respect to the western ghats. 
 5.3. Proper sequencing of the steps required for approval of projects:  There is a need to ensure that a fait accompli situation is not created with respect to projects seeking approval. Under the present law, the EIA process is largely independent of other approvals. Project proponents either acquire the land (eg Jaitapur Nuclear power project)  or purchase the same (most mining projects) from the farmers or other landowners. The Public Hearing and Environment Clearance process generally is initiated after the process of purchase and acquisition of land has been completed. In such a situation, it cannot be expected that people will be free in expressing their views about a proposed project. The EIA process and Public Hearing is rendered a farce in such a situation.  In respect of Forest clearance also a similar situation takes place wherein despite the project being located in a forest area, the environmental clearance is obtained first. Also it has been noted that in many instances, work begins in the non forest land  with the hope of obtaining approval for the forest land based on the expenditure incurred on the forest land . This has been the case of the Hubli Ankola Railway line in Karnataka as well as the Kalsa Bhandura irrigation project in Karnataka.  The EIA Notification states as follows with respect to clearances from other regulatory bodies: 
 Clearances from other regulatory bodies or authorities shall not be required prior to receipt of applications for prior environmental clearance   of projects or activities, or screening, or scoping, or appraisal, or decision by the regulatory authority concerned, unless any of these is sequentially dependent on such clearance either due to a requirement of law, or for necessary technical reasons.  

If one focuses on the last two line, it is clear that unless the project is approved by the MoEF no work can begin hence there is no need for land to be either purchsed or acquired prior to an environmental clearance being obtained. Once land is acquired or purchased it is unlikely that the participation and decision making can be fair and informed.  There is thus a need to stipualte the logical sequence to be followed for seeking approval. 
5.4. Regional Plans to be given priority:   The EIA process does not take into account the fact whether a particular project is permissible in accordance with the local land use plan. Although, the Regional Plans have at times statutory backing they are largely ignored in the environmental  planning and decision making process. The questionnaire and the form’s to be submitted along with the environmental clearance application mandatorily requires that the project proponent has to mention clearly as to whether the proposed project is in accordance with the approved management plan, it is unfortunately largely ignored in the appraisal process. Thus the Regional Plan, Ratnagiri- Sindhdurg resource Region 1981-2001 prepared by the Ratnagiri Sindhudurg Regional Planning Board. The Plan recognizes that the Ratnagiri-Sindhudurg region is a very ecologically sensitive region and therefore any development activity undertaken in this region has to be necessarily developed keeping in view the ecological considerations. It is specifically mentioned that in the plan that  good agricultural lands or lands with good agro-horticultural potential may not be deprived of their potential while locating industries in the region. It is further stated that  Legislative support could be provided to ensure that the green rich eco-system of the area is further enriched by industrial developments and not destroyed. However, despite this specific mention in the Regional Plan about the kind of activities, Environmental Clearances have been approved without any consideration of the Regional Plan. 

CONCLUSION

 The Western Ghats represents an unique opportunity to correct some of the wrong choices made in the past. The suggestions given above is not just relevant for the Western Ghats but for the country as a whole. Nevertheless given the threats due to mining, infrastructure projects and power plants to name a few, it is imperative that the reform agenda on EIA should start with the Western Ghats.  The EIA regime as it exists today needs to be overhauled in the intrest of environmental protection and livelihood security for the community and not just to meet the requirement of the industry for speedy approvals.  The declaration of the Western Ghats as an ecologically sensitive area will have no meaning unless some fundamental changes in the manner in which EIA related decisions are simultaneously carried out and implemented. 
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