BEFORE THE NATIONAL ENVIRONDE - NT APPELLATE AUTHOR: Y
NEW DE 1l ‘_
DATED 28™ DAY OF BRUARY, 200D :-:
PRESET M -
HON'BLE MEMBER §'1RT KAUSHLENDES PIASA

HON’BLE MEMBER DR, LY. MANIVANNAN .

HON'BLE MEMBER SHRLLC. KALA s

APPEAL NO. 13/2007

BETWEEN: - -
| Gomantak Shetakari Sanghatana a ‘

Through it's President
Venkatesh Keshay Prabhudesal.
Dayanandanagar,

Dharbandora, Goa ~4034006.

2. Keshava Atmaram Sawaikar i
Dayananda Nagar, 5 !
Dharandora, Goa -403400 APPUELLANT

AND

i, Union of India
Through the Sceretary,
Ministry of Environment and Farests,
¢ (1O Complex, Lodi Road,
New Delhi - 110003

/'Zl (ian State Pollution Control Board,
Through the Member Seeretary,
Panaji, Goa.
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Shri Jatsinh Maganlal.
Vill-Pirla, Taluka -Quepem,
Dist- South Gea. Goa.
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RESPONDENTS




Counsel for Appcllant : S Patwick Dutta, Advocate
Counscl for Respondents
. Respondent No. T(Molil): Nen ifresent

2. Respondent No. 2(Goa SPCB):

3. Respondent No. 3
(Jaisingh Maganlal)

I This is an appeal filed under section T1(1) ol the szdgui Lnviremment Appeliate
Authority (NEAA) Act, 1997 against the order of the 7\4-1inisii\j)‘";mf lnvitonment & Forests
No. J-11015/157/2007-1A11 (M) dated 18.09.2007 pranting _!\:?,7‘1;1\'&1'01161101'.ml Clearance on
the proposal for rencwal of Mining fease No. 80/59 m Shei Jalsinh Maganlal

(Respodnent-3) covering il arca of 0476 hectare at Village Pisla, Quepem Taluka in

South Goa District of Goa State,

2 The Appeal was preferred on 14" December 2007 on the 87 day {rom
18.09.2007. the daic on which the Lnvironment Clearsnee was granted 1o the

Respodnent-3. The defeets noticed 11 the Ayppeal petition vere rectificd on 11.01.2008

ond complete Appent was registored 03 1601 008 The deiayn Gling the appeal belore

the NEAA is 57 days alter excluding the statdtory period of 30 days. “The application

(iled by the Appeltant for condonation o deti: was taken U@ for hearing on 12.062.2008

and the parties were heard,

i

i reasons

&, The counsel for the Appeliant submi. -1 the 'I'ollu‘\’vﬁ

o tiling his
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appeal within the stipulated period of 30 di-s from the

Clearance Order: -

{1

(i1)

(1v)

()

(vi)

{vi1)

(viil)

ol thes Envirenment

The Appellants came to now « the Environment Clearauee or v only

DO.2007 - ijﬁl,fch frer the

after it was published in the ne wpaper on i

clearance was granted;

Till the date of filing of this Appeal. the Cledfance letier could not be

accessed [rom the website of the Ministry of Fuviionnient & Torests:

Only secing the information published in newspaper on 28.09.2007. the

Appetlant approached vitlagers who collectivelf decided 1o challenge the

Clearance Order;

Thereafter the Appellants consulted a few Tasyars and NGOs o take up

the case in the best possible manner. Duming the dourse of such

consultation, the convenar of NISARG informedithern that Appeal had (o

be [iled belore NEAA ¢tallenping the Bavirongent Ciewranee pranted by

Mokl

[t took some time Tor the Appellats to approsch the counsel at Delhi and

Inalise the Appeal petition to be ded before (hd

uthority;

Citing the decisions of Honhle “apreme Cou
on the interprefation of the exproosion “Suf"ﬁiﬁf
Appetiants ploaded that ws statia
it may be interpreted inthat way o favour ol't

fost;

The fitigant docs not stand o bes ot by Todgiin
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Ciling decisions of many courts which have hcariugﬁ'

n “just and sufficient

ause” for the delay in filing aopeal, G counsel forighe Appellants has prayed
(hat the interest of justice and larges public intcr;{}, the delav in [(ling of

gy be condoned and appeal

4. The counsel for Respondent -3 has den {he contentions of the Appelants and i
put forward the following arguments: : k
IL‘V . %-

(1 The Appellants have not ment.oned as to whieh of the Appelle could 4}

nol access the webs e of Mol and 1\1&1:' contenfions  cannot be

considercd;

() The information about the grant of the Eny nmental Clearance ol the

£.09.2007 ;and  there was,

project was published in newspapers on

ympany i publishing the

i

therefore, no delay on the part of the

information in local dailics: and
(i) As the National Linvireument Appellate Authprity wus (ic onlv Appellate
Forum belore which the Environment arance  Orders could be

glaved filing of

challenged. ignorance nf law cannot be an g s for 1he

the Appeal.

The Respondent No. 3 has therefore prayed that the prese )_plicmio'i”\ Tor condonation

of delay is not maintainable in law and it nay therefo

conscguenes.




B The Authority has perused the statements fifed oy the Appeflants and the
Respondent No. 3 and heard the argunents pu! ©rward by thefr res speclive counsels. The

Authority has noted that the information aboi the grant ol Environment Clearance by

Mmistry of Environment & Forests on 18,62 2007 was publizhed in.newspapers by

Respondent -3 on 28.09.2007.  This publicsion cleariy@stes Eh(:.Zt‘\’i!ilil])i“{_\f of

preliminary/skeleton appeal within the preseri o | 30 days ang fater on. they ool have

added additional papersirecords relevart w case. Dut they did@ot do so. The « o el Tor

Appellants has not placed any material evidence o showerdial they were actually

prevented by eircumstances beyond their control to finalize tl%(, appesl and e 1 belore

this Authority in time.  The alleged ionorance of the Appallant:

about the eaistence of

this Authority having jurisdiction (o entertain Appeals againsighe Uovironameni Clearance

arders issucd by MolZk, cannot be aceepicd as an excuse am i to *.U ffrient cause

for condoning the delay in this case.  The Authority therefore finds ne merit in the

argument of the counsel of the Appellants in favour of detayed filing of Appeal

beyond the allowed period of 30 days from the date of cleaggncee order, The plea of

ol adnijiicd,

the Appellants is therefore rejected and appeai s according
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KJ/C. Kala) (W]’mandm

{t Prasad)

: {Member [embes Member
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