BEFORE THE NATIONAL ENVIRONMENT APPELLATE AUTHORITY
NEW DELH

DATED 31° DECEMBER , 2008

PRESENT:
HON'BLE MEMBER SHRI K. PRASAD
HON’BLE MEMBER SHRI J.C. KALA
APPEAL NO. 2 /2008
BETWEEN:

Jan Chetna,

Through its Member,

Ramesh Aggarwal, Satyam Kuny,
Nava Ganj, Raigarh,

Chibattisgarh — 496 001 - L APPELLANT
AND
k. Minisiry of Environment & Forests

Through its Secretary.
Government of India

(.G.0 Complex, Lodhi Road,
New Delhi — 110 003

2. Chhaitisgarh Environment Conservation Board,
Through its Member Secretary,
1-Tilak Nagar,
Shiv Mandir Chowk, Main Roat,
Avartl Vibar Raipur, Chhattisgarh.

3. M/s. Monnet Ispat & Energy Lid.

4, Bhikaji Cama Place,

Mew Deihi. RESPODNENTs
Counsel for Appellant 2 Shri Ritwick Dutta, Advocate

Shri Rabul Choudhary, Advocate
Shri Privabrata Satapathy, Advocatc

E



Counsel for Respondents

[. Respondent No. I(MoEL) : Not Present

2. Respondent No. 2 : Ms. Yogmaya Agnihotri, Advocate
{CECB)

3. Respondent No. 3 : Shri Ashwani Mata. Sr. Advocate
(Monnet Ispat & Energy Ltd) Shri V. X Munshi, Advocate

Shri Gaurav Goel, Advocate
Ms. Kantka Agnihotri, Advocate

ORDER

1. This is an Appeal filed unde: Section 1I{1) of the National Environment
Appellate Authority (NEAA) Act, 1997 against the orders of the Ministry of Environment
& Forests No. J-11011/196/2007-1411 (1) daled 26" December, 2007 granting
Environmental Clearance for setting up Integraicd Steel Plapt {1.75 MTPA) at Naharpali,

Kharsia, Raigarh, Chattisgarh by M/s. Monnct Ispat & Dnergy Ltd,, 4, Bhikap Cama
Place, New Delhi.

2. The said Appeal was preferad on 10" March, 2008 before the NEAA.

The Appeal was registered on 12.03.2908 and listed for hearing on the application of
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condonation of delay on 10.04.2C08 end 28.04.2008. The parties were heard on the
delay application.  After perusing the documenis produced by the parties before this
Awthority, the application was allowed and directed the partics (o [ile reply/ objeciion /
reioinder to the Appeal. The said maitzr was listed for hearing on merit on 03.07.2008
and 22.07.2008 but the hearing of the Appeal was adjourncd to 16.09.2008 due to acn-

completion of submission by the parties

3 On 16.09.2008, the Senior Counsel appsared for Respondent-3 pressed for
hearing on maintainability,  The Counsel for the Appellant opposed the hearing on
maircainability on the grounds that the Appeal is posted for hearing on merit and locus
standi of the Appellant was not pressed by Respondent -3 while deciding the application

for condoantion of delay.  After hearag the partics, the Authority decided to hear the




parties on the maintainability of the Appeal. The parties were heard on maintainability

on 16.09.2008, 21.10.2008 and finally or 27.11.2008.

case:

(1)

(i)

(iv)

()

The counse! for the Appellant has submitted the following poinis in favour of his

This Appeal is filed before this Autherity on 10.03.2008 along with Application
for condoantion of delay. The delay application was allowed and ordered to list
the Appeal for hearing on merit.  The Respondent -3 was agreed to file its
response on merit. At the time of the argument, Respondent -3 has raised the
issue of maintainability only to t1e delay the procecdings after lapse of § menths

from filing this Appeal. The whole purpose of the Respondent -3 is to ensure that

the Appeal is rendered infructouns.

The Appeltant challenged the decision of Respondent -1, which has not raised any
objection on the maintainability of the Appeal. The maimn concern of the
Appeltant in this Appeal as to wvhether the Expert Appraisal Commitiee (EAL)

applied its mind while giving approval to this Project.

The Respondent -3 in complet violation of Environment Impact Asscssment
(ETA) Notification has commnsnced the work and il was almost towards
completion. 11 is clear from the Inspeciion Report of Chkattisgarh Enviconment

Conservation Board at Annexure AS.

The present Appeal has been [led by Jan Chetna through its Member, Shri

Ranesh Agrwal. Thi the field of environieent and
involved in creating awareness zmong the Project Affected People.  Most of the
members of the organization are aflccted by the Project.

As per Section 11{(2) of the NEAA Act, 1997 — “any association of persons
{(whether incorporated or not) likely to be affected by such order and functioning
in the field of environment” could prefer an appeal before this Authority as

“agorieved person”.




(vi)

(vii)

(viii)

The Appellant organization has participated in the Public Hearing through its
members, registered its objection against the Project and filed objections before
various Authorities against the illegalities done by Respondent -3 vide the

following letters submitted along with Additional Submission dated 29.09.2008.

1. Letter dated 01.08.2007 addressed to the Member Secretary, CECB for
cancellation of Public Hearing scheduled for 04.08.2007.

2 Letter dated 06.08.2007 addressed to the Member Secretary. CECB for
postponement of incomplete Public Hearing held on 04.08.2007.

3. Letter dated 07.08.2007 addressed to the Collector, District Raigarh,
Raigarh for postponement of incomplete Public Hearing held on
04.08.2007.

The Appellant organization — Jan Chetna was formed on 15.02.2005 with the

objective to protect the environment, increase awareness among the people and

give advice to the people in the decision making process by the Project Affected

Persons among other concerned. On 20.03.2005, it was decided to prepare a

constitution of the organization. The constitution for the organization was

presented on 10.05.2005.  During the meeting held on 15.02.2008, the legal
proceedings to challenge the expansion of the Naharpali plant of Respondent-3
was discussed and Shri Ramesh Agrawal, Member, Jan chetna was authorized to
file the Appeal before the proper Authority by Mr. Rajesh Tripathi, who was
empowered to authorize on behalf of Jan Chetna. The Authorization letter filed

along with Appeal as Annexure —Al.

Section 12(1) of the NEAA Act, 1997 states that the Authority shall not be bound
by the procedure laid down in the CPC, 1908 but shall be guided by the principles
of natural justice and subject to other provision of this Act and of any rules made

by the Central Government.



{(ix)  The Counsel for the Appellant relied on the decisions of the Honble Supreme

Court of India and High Courts on locus standi of the Appellant in as many as 12

cases. Some of the decision c¢n locus standi of the Appetlant are reproduced
hereunder:
(a) Ghulam Quadir Vs. Special Tribunal (2002) 1 SCC 54 - the Hon'ble

{b)

(c)

Supreme Court held that “the crthodox rule of interpretation regarding the
locus standi of a person 1o reach the court has undergone a sca change
with the development of constitution law in our couniry and the
constitutional courts have been adopiing a tiberal approach in dealing with
the case or dislodging the claum of the a litigant merely on hyper technical
grounds. I a person aprroacking the court can sati=fy that the impunned
action 1s likely to adversaly affect his right which is shown 1o be having
source in some statutery provision, the petition filed by such & persen
cannot be rejected on the ground of his not having the locus standi.”

Mukesh K. Tripathi Vs. senicr Divisional Manager (2004) 8 SCC 387 in
which the Hon'ble Court held that the word of a statute, when there a
doubt about their meaning area o be understood in the sense in which they
best harmonise with the obiect which the legislature has in view. Their
meaning 1s found net o much in a stricl grammatical or elymological
propriety of language, nor cven in its popular use, as in the subject or in
cecasion on which they are used and the object to be atiained.

Capt. J. Rama Rao Vs. Union of India & others [Writ Petition No.5742 of
20061 in which [on bic High Court of Andhra Pradesh keld thar <., We
arc primia facig convineed that the expression ‘amy person aggrieved’
appearing in Section 11 is of wide import, It takes within i1s fold persons
like the petitioner who has shown keen interest in protecting environmen?
and has throughout been opposing the grant of environmental clearancs to
ihe Corporation for uranium mining and has participaied in public hearing
i1 complianes of the dircetion givern by the High Couwrt would fali within
the ambit of the said expression”.

Collector, Land acquisition Vs. Katiji (1987 2 SCC 107 — In this case
Hon'ble Supreme Court held that * it must be grasped that the judiciary is
respected and not on account of its power Lo legalize injustice on technical
grounds but because it is capable of removing injustice and is expected to
do s0™

{x) The Appellant in the present case  satisfies criteria Jaid down by the Hon’ble

Supreme Courl on locus standi and High Court of Andhra Pradesh in Capt. J.

——— oF




Rama Rao Vs. Union of India & Others with respect to “any person aggrieved”
and falls within the meaning of ‘persons’ as defined by Section 11 (2) (¢) of
NEAA Act, 1997. Therefore the Authority may kindly keep the above
submission while deciding the locus standi and pleaded that the Appeal filed by
the Appellant herein should be edmitted for consideration on merit under Section

11(2) (c) of the NEAA Act, 1997

3. The Ministry of Environment anl Forests (Respondent- 1) has filed Statement of
Objection in which the locus standi issue was not discussed by Respondent -1, The
Representative of Respondent-1 was present during the hearing held en 16.09.2008 and
21.10.2008 and not pressed or raised zny objection on locus standi of the Appellant
During the final hearing held on 27.11.2008, the Respondent -1 was not present.  In the

objection filed before this Authority, the Respondent -1 prayed that the appeal filed by

the Appellant i without any merit and s: me may be dismissed.

6. The Counsel for the Respondent-3 vehemently opposed the plea of

maintainability of the Appeal on the following erounds

i
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The Appellant has filed this Apocal on behall some social crganization called
G T
“Jam Chetna” on the strength of letier of authorization dated 15.0Z2.26G08

{Annexure —-A/1) euthorized by Sari Rajesh Tripathi on the printed letter-head of

§
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Chetna without disclosing his designation or steius in the organizadion against
the Bevironmental Clearance grinted by Respondeni -1 vide letier I. Mo, J-

11011/196/2007-1A {I) dated 26.12.2007 in favour of Respondent -3, MUs,

2
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Monnet Tspat

Tad, for seiling

vn of infegrated steel plant.

{iiy The Appcllant - Shri Ramesh Aggrawal had carlier wsed the identical letio:-

head  while issuin

jie]

letters  dated  01.08.2007, 06.08.2007, 07.08.2007 and
31.01.2008. All ihe lstier-heads ~iere prinied with the residential address of Shri
Ramcsh Aggarwal having tts persenal mobile number and e-mail ID as given in the

cause title of the Memo of Appeal.
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