BEFORE THE NATIONAL ENVIRONMENT APPELLATE AUTHORITY
NEYY DELIII

DATHD THE 13" MAY, 2009

PRESENT
HON’BLE MEMBER SHRI K. PRASAD
HON'BLE M iMBER DR, LY. MANIVANNAN
HONBLYE MEMBER SHRI J.C. KALA
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Counsel for Appellants : Shri Rahul Choundhary, Advocate

Counsel for Resnondents

Respondent -1 (MoEF} : Shri P.R Saklace, RO, MoEEF
Ms. Renu Aggarwal, LA, MoEF

Respondent — 2 : Not Present
{Chhatisgarh Env. Conservation Eoard)

Respondent — 3 Shri Ashwini Mata, Sr. Advocate
(M/s. Scania Steel & Power Lid) Ms. Kanika Agnihotri, Advocate
Mr. Vaibhav Agnihotri, Advocale
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1. This iz an Appeal filed under section 11{1} of the Mational Enviroament Appellais
Authority Act, 1997 against fte Oxder F. No. J-11011/1267/2007 —JA-I{) dated

03.11.2008 of

Clearanes{(T)

garh by M/s. Scania

o

MW; AFBC 17 MW) at Village Funjipatra, District Raigarh, Chhat

Steel & Powsr Lid, Post Punjipaira, 22 Kms. Gharghode Road, District Raigar!

Chhattisgarh,
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3.

The counsel for the Appeliant put forth the following arguments in support of the

application for condonation of delay:
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The EAC recommended the proposal for grant of EC to the said project in its

meeting held during 23-25.05.2008 but information abowt final clearance was not

made avatlabie on Minisiry’s website. The Appellants vide letter daled
19.12.2008 & 20.12.2008 requestzd the Respondents- 1 & 2, Regionat Oifice
CECB, Raigarh to share tiw information about clearance and sought clearance
letter if 1ssued.  The Regional Office, CECB informed the Appellants vide leiter
Mo, 1029 dated 27.12.260%  that BEC was not available with his office.  The
Appellanis repeatedty tried to get the information about the clearance latisr but it

;

was not available on Mipistry’s ite v 19012005 The Appeilars on

19.01.2009 tock the print cut of the list §

r Industrial Projects as per 2000 Mot
carge 1 know about the 80 through Ministry
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Appeal befors this Auvthory ing the Appeal was not deliberats

but due to the reasons whicii was beyond the control of the Appellants.
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Appeal is heard on merit. The application for condonation of delay may pleas

be viewed in the interest of |ustice and condone the delay in filing the Appeal.




4.

The tearned counsel for Respondent- 3 chjected to the application for condonation

of delay in filing the Appeal on the following grounds:

0

The Appellants have presented this Appeal along with an application for
condonation of delay on 2:2.62.2009 which is much after expiry of 90 days period
provided under the NEAA Act, 1897, 1t was further clear from the affidavit filed
in support of application “was verified only on 23.02.2009. Therefore, the
Authority has no jurisdiction to entertain an Appeal after expiry of 50 days period

from the date of grant of EL.

The counsel for the Appel'ants stated during the hearing that they have filed an
Appeal in letter form on 02.02.2609 i.. on the 89 day from i date of Inpugned

order passed in time as per NEAA Act, 1597 and in complianse with the NEAA's

notice dated 06.02.2009, the defecis were removed by filing 2 Memorandura of
Appeal in Form —A specitied in NEAA (Appeal) Rudes, 1957, it i3 clearly

menticned in Rule 5(4) of the NEAA {Appeal) Ru

—

twhere thare s 2
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delay in the presentation of the memorandum of appeal shall be accompanizd by a
separate application for condonaiion of delay and the supporting affidavit of such
application. It is pertine:t to note that the Appelianis have not filed separate
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spplication elong with supporting effidevis, which I3 required Lo be

cel filed on 02.02.2009
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the  guestion of removal of cavses § snation of delay

fus Appeal filed by

siry of B days

ice Appeliants before this Authority cannot be considered »s Appeal under the

NEAA Act and Rules, 1597 and the samie may be reiecied as e barred.



5. The Authority has perused Rule 5(4) of the NEAA (Appeal) Rules, 1997 which

rcads as under:

“ where there is a delay in the presentation of the memorandum of appeal before
the Authority, such memerandum of appeal shall be accompanied by a separate
appheation for condonation of delay and the supporting affidavit of such
application”;

trom above Rule, it is very clear that where there is delay in filing the Appeal, the
Y
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Appeal shall be accompanied by o separatz application for condenction of delay with
nf s s E J
supporting affidavit. It Is evident that the presert Appeal has been filed befors

Authority on 02.02.2007 i.e. on 90 day from the date of grani of FC and without being

accompanied by a separate apy
the Appellants filed memorandum of Apocal as per Form —A of the NEAA {Appeal)
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Rules, 1997 with sccompanying Alf
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Appellants relied on the order passed in !

Mo, 4/2006 (Acedemy for Mountain

Hnvironics Vs, Union of India and Others) for condoning the delay on similar
circumstances of the case. In th's Appeal the delay was condoncd as there was no

objection from the Counsel for Respondents, which is not case in the present Appeal,
The Authority, therefore, concludes that since the Appecal wes not filed as per
requirernent of rule 5(4) of the NEAA {Ap
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affidavit of such application and should be filed within 90 daye from the date the
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