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ORDER

I This is an appeal filed under section 11(1) of the National Environment
Appellate  Authority (NEAA) Act, 1797 against the order of the Ministry of
Environment & Forests No. J-11015/411/2005-1A (M) dated the 7" September 2006
granting Environmental Clearance on the proposal for opening of a new mine i.c.
Maliparbat Bauxite Mining Project of Miss. Uindaico industrics Limited logeted n
Village Aligaon- Kankaramba, Tchsil Pottangi, Ditrict Koraput, Orissa by
M/s. Hindaleo Industries Lid., Century Bhavan, Dr. Annic Besant Road, Mumbai —

400 025.

2. The period of 30 days, which is allowe” for filing of appeal, was over on
07.10.2006. The appeal was filed on 5" Deeem! 2006 i.c. 89" day from the date of
Environment Clearance (excluding the date of  sue of Environment Clearance B
07.09.2006). The said appeal was listed for caring on condonation of delay on
16.12.2006, ©5.01.2007, 22.02.2007 21.03.2007, 12.04.2007. 18.04.2007 and
22.05.2007. Both the partics were heerd,

3. The counsel for the Appellant stated tlii the Appcellant was workingﬁ in uie
project arca, participated in the Publiz Heariny of the said Project and he camc io
know that Eavironment Clearance has been graveed to the project without consider: g
the Environmental Impact of the Project. Fuiidwr, he submitted that he decided to
approach Central Empowered Commit.ee (CEC) for the purpose of filing this Appcal,
since he had already filed other cases before the CEC, under the impression that the
present Appeal also lies before the CEC.  He further stated that on 29" November
2006, he was informed that the Environment Clearance order can be challenged
hefore the National Enviromment Appeliate Authority only and no other court has
jurisdiction on such matter.  He claims that only then he came to know that the
Appeal can be ficld before NEAA within 30 days of clearance and not beyond 90
days. He added that as soon as he came to know about the right Appellate Forum, he
filed this Appeal before this Authority within 90 days period. He. therefore, prayed
that the defay in filing the Appeal mey be condoned in the interest of natural justice

- /
and appeal be admitted.




4.

The representative of the Ministey of Environment and Forests (Respondent

No. 1) stated that keeping in view 3Scction 11(1) of the National Environment

Appeliate Act, 1997, the application descrves to be rejected, as the Appellant has not

adhered to the time frame prescribed for filing the appeal before the Hon’ble

Authority.

5. The learned counsel for Respondent No. 3 put forward the following
arguments: .

() lgnotance of law cannot be a ground for condoning the delay. He cited the

(i)

(i)

case of Swadeshi Cotton Mills Vs. Govi. of U.P (1995, 4 SCC 378) Civil
Appeal No. 2285 of 1969 whergin the Hou'ble Supreme Court had laid down

that

3. ......... Every individual is deem=d to know the law of the land.
Ignorance of law is not an excuse for hot taking appropriate steps within
limitation. Therefore the argument thai the appellant did not know fiw
true legal position is not one th:at can b. ccepied in law. That apart, evea
after the High Court rendered its dec: “on in Modi Food Protlnxcté’ cary
the petitioner did not move the Iligh Court for over several mont

There is no satisfactory expianation for that delay. That being so, the
High Court was fully justified in refusing io exercise its discretion under

article 226 of the Constitution in favour of the Appellant™.

A bare perusal of the proviso to scction L1(1) of the NEAA Act, 1997 would
unambiguously cstablish that the legislature has clearly made limitation on the
question of jurisdiction of this /wthority and given power to enteriain appeal
up to 30 days but not after 90 days from the date of order, if it is satisfied
that the appellant was prevented by sufficient cause from filing the appeal
in time. In the present case, the Appellant has not shown any sufficient cause
for invoking the discretion of this Hon’hle Authority to condone the delay by

approaching the Authority on the 89" day.

The Appellant has not produced any document except the bald statements that

he had enquired from his advocate for iiling the Appeal on 07.11.2006. Nor

e




has he mentioned any cvent of circumstaiee for not filing the Appeal befo-

this Authority within time and tacre is no cxplanation for the delay of 39 dax--

The provisions have to be strict’y construcd.

(iv) As regards the plea of the Aprcllant that as soon as Appellant came to lknow
that the slearance order can be chatlenged only before this Hlon’ble Authority,
he filed this Appeal; the averments of the Appellant arc totally false. The
counsel for the Respondent No. 3 brought to the notice of the Authority that
the same Appellant Mr. Pralalla Smmantra, President, Lok Shakti Abhiyan,
Orissa Unit, Behrampur — 760005 had filed an Appeal on 14.06.2006 before
this Hon’ble Authority (FR Mo. 7/2006-NEAA) through the same Advocate
against the Environment Clearance No. I No. 111011/141/2004 1A (1) dated
16.03.2006 granted to Respondent No. 3 (or a different project. A perusal of

the file of Appeal (FR) No. 7/2006-NEAA cstablishes the following:

(a) That the Appeliant was very mach aware of the existence of the NEAA

and its role;

(b That the Appellant was very uch aware tha: the Appeal against the

Environment clearance would before this Hon'ble Authority; and

{c) That any Appeal beore this therity should be filed within 30 days

from the date of the Eaviron:: - 1l Clearance order.

(v)  The entire casc of the Appellant i+ based on falschood. i suppor . [ his
arguments. he relied on the judgment of Hon’ble Supreme Court in - altaraj‘

i Nathuji Thaware Vs. ‘iw:‘r‘ of Maiwarashtra (2805 1 SCC 64) in which the -}

} Suprcma “Court has faid do wn that a pwuoncr who comes 1o count for u,lle 'm

public ic infercst must come “not onlv wtth clean hands fike any Other Wnt 5

i mEE e
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] pctltmnm “but also wnth a clcdn hum clcan mind and clean objective. Thci“
| S ____'_’______4.—’——‘

|

et e IS

Court must not allow its p10u:ss to be abused for oblique consideration by
masked phantoms. Therefore, in view of the facts and circumstances, this

application deserves to be dismissed with exemplary costs. //




4. Taking o consideration of the argumerics made by the learned counse'l. for
the Appellant and Respondents and the records produced before this Authority, it s
clear that the Appellant has failed to establish his case that he was not awarc of the
appropriate Appellate Yorum for the purpose of appealing against Environment
Clearance granted to the project. The Court finds that the same Appellani had
already approached this Hon'bic Authority in another Appeal No. (FR) No. 7/20006-
NEAA against the samc Respondent No.3. The claim of the Appellant alleging
feigning 1gnorance of the existence of the NEAA as Appellate Forum for cases of this
type cannot, therefore, be accepted al any rate. “This Authority therefore concludes
that there is no sufficient cause put forw ard by the Appellant for condonation of delay

of 59 days after the statutory period of 30 days.

5. The plea of the Appellant for condonation of delay therefore fails and the

Appeal is therefore not admitted.
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