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Appeal No. 4/2005 August 1, 2005

L. Shri Ravindranath
Village - Akajan
District ~ Dhemajl,
ASSAM Appellant
‘/l(ztpresemed through Advocates
Shri Ritwick Dutta & Rahul Choudhary

C- 106, Sector 40, Golf Links, Noida — 201301.

2

Union of India

Through The Secretary,

Ministry of Enviranment and Forests

CGO Complex Lodhi Road New Delhi Respondent No. 1

Ll

Member Secretary,

Arunachal Pradesh State Po Hution Contio,

Board, ltanagar,

Arunachal Pradesh Respondent No. 2

4, National Liydroulectric Povier Corporation Lid.
NHPC Dffice Complex,
Sector —33,
Faridabad — 121003, Haryuna Respondent No.
Represciited though Advocaie
Shri Ajit Pudussery
C-42, Neeti Bagh, New ficthi 110 049

12

Sub:  Appeal No. 4/2005 ( Shrd Ravindranath Vs, Union of India & 2 others)

As directed, the order datxd 29™ July 2005 of the National Environment Appellate

Authority in the above appeal is enclosed. \
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Court Master
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BEFORE TLHE NATIONAL LN VIRONMENT APPELLATE AUTHORITY
NEW DELHI

DATED 29" DAY OF JULY, 2005

PRESENT
HON'BLE MR, VISHWANATH ANAND, VICE CHAIRPERSON

APPEAL NO. 42005
BETWEEN:

Shri Ravindranath

Village - Akajan

District — Dhemajt,

ASSAM APPELLANT

AND
L. Unijon of lndia
Through The Seeretary,
Ministry of Environment and Jrorests
CGO Comples Lodhi Road. New Deihi

2. Member Seeretary,
Arunachal Pradesh State Pollution Control
RBoard, ltanagar,
Arunachal Pradesh
i 3. National Hydroclectiie Power Corporation L.
& NIPC Office Complex,
21 Scetor 33,
| Faridabad — 121003
i‘; Haryana RESPONDENTS
i
]ll Counsel for Appellant: Shri Ritwick Dutta, Advoecate
: Shri Rahul Chowdhary, Advocale
§ .
i Counsel for Respondents
'if Respondent No. TOMobil Dr. S, Bhowmik, Addh Dircetor, Mol
| Dt Harendra Kharkwal, Rescarch Officer. Molsl
|
; Respondent No. 2ZAPSPUL Not Present
i Regpondent Mo, 3(NTIPC) Shri Adit Pudussery, Advocale
' Q10 Arora, Manager (L), NHPC

Niti Singh. Law Olficer, NHPC
D Shalid Ali Khan, S, Manager (v, NHPC
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ORDER

1. This is an order to determine the admissibility of Appeal No. 4 /2005 filed by
Appellant Shri Ravindranath, res.dent of Village Akajan, District Dhemaji, Assant, under
section 11¢1) of the National lnvironment Appellate Authority (NEAA) Acl, 1997
against the order of the Ministry of Environment & Forests dated the 11" March 2005
granting environmental clearanee to National Hydroeleetric Power Corporation [id (3
Respondent), for sctting up of Siyom (Siang Middle) ydroeleetric Project (1000 MW)

in District West Siang. Arunuchol Pradesh (hencelorth to be referred te as the Project.

2 Section 11(}) ot the NEAA Act reads:

“11(1) Any person aggrieved by an order granting environmental clearance
in the arcas in which any industrics. operalions or processes or class of
industries, operalions and process shall not be cartied out or shall be carried
out subject certain salcguards may, within thirty days [rom the date of such
order, preler an appeal to Authority in such {orm as may be preseribed:

Provided that the Authority may entertuin any appeal aller the expiry of the
said period of thirty days but not aller nincly days from the date aforesaid if
it is satisficd that the appullant was prevented by sufficient cause [rom filing
the appeal in time
3 Belore sctting down the concerned issues a briel” background is given of the

contents of the appea! and the reply of the Respondents

4, According to the Appellant, the Respondents have showed total disregard for the
procedures stipulated in the Environmental Impact Assessment Notilication dated 27"
January 1994, It has been averred that despite the repeated pleas of the appellant and
community representatives, the Hespondent No.2 conducted a public hearing with litde
public knowicdge about the Projest and iCs impact. 'The Environment Iimpact Assessment
Report (EIA) preparcd by Water & Power Consultancy Services India Lid (WAPCOS) is
inadequate and dacs not take into account the “real imipact” of the Project as it has only
studied the upstream arca of the dam. The EIA study contains generalized statements and
the disaster management plan has been developed only lor the eventualily of a dam break

and does not take into account other vartables, The appellant has prayed that the
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environment clearance should be stayed and an order passed directing that the BIA be

redone after conducting & fresh public hearing.

5. The appeal has been (tled on the g June 20085, which is o the 90" day (rom the
date of enviropment clearance. According o the Appellant he approached the State
Poltution Control Board i Marei 2005 to aseerlain whether an cnvironmental clearance
had been issued for he Project. He learnt that this was still under consideration of the
Ministry of Linvironment and Forests (Molil) and if a clearance was issucd this would be
indicated in the tecal vernacular paper and the local NGO and Gram pradhan would be
informed, which was not done, 1t was later in May 2005 at Guwabati: the Appellant
learnt that environment cleararce had been issued for the Project, after which he
downloaded a copy from the web site ol the Mol e has stated that fe is @ tesident of
the North Bast and repularty pavels 1o remote forest areas away (rom all means of
communication, Al these reasons contributed to his coming 1o know of the environment
clearance muci later and henee he could nat [ile this appeal within the stipulated period

of thirty days.

6. in his reply Respondent No. 3 has demied the contention of the Appellant that the
legal pl‘occdm'cs/[l)mmlilic,s' envisaped inthe Pavironmental lmpact Assessment (BIA)

Notilication dated 27" nuary 1994 and the ublic Tearing Notification dated 10" April

1997 wore nab olluwed A public hearing Tor the Project was conducted on the

¢.06.2004 at Along by Qe Arunachal Pradush state Pollution Contret Board (6PCH), On
the request o some persnits present at s public earing that they reguired further tmne
o consull nongst drenselbves” a seeond public hearing was held al Kaying oo 3.08.04,
which was attended by 400 persons. Respondents have stated that the BIA report

prepared by WAPLOS was comprehensive and unkike what the Appelfant has said, the

.

1A has leken jnto secount @ I positive and negative impacts dpetuding the downstrewin

impacts of the Project

g, Respansdent Mo.d s stated that witle the appeal was fled Detare the Auwthonity
on the $.06.05, which is the g0™ day Lacually on the 9™ Jand from the dat at die

environment clearence, e n Tidavit in suppotl of the application tor condoning the defay
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W lcarance. The proviso to scetion L of the National Environment Appellate Authority

Act (NEAA) enables the Authority to entertain an appeal withinn 30 Jays from the date of
environmental clearance provided it satislied that there was sufficient cause which
prevented the appeal lrom heing filed within the preseribed period ef 30 days. The
Appellants explanation for conduning the delay cannot be regarded as constituting
sullicient cause. The Respondents have stated that the Appellantis a resident of a village
in Assam which 1s about 205 km away from the dam site and cannot be said to be a

person who is aggricved within the meaning of scetion 11(1) ol the NIAA Act 1997

h The first question to be devided by the Authority is whether to admit the appeal.
I order 1o determine Lhis it has to be scen whether e appellant satisfies the crileria laid
down under section 11{1) & (2) ol the NUAA Act 1997, In this regard 1wo issues arc

framed; -

Issuc No.1. Does the Appellant come within the purview of the definition under sceiion

11(2) of the NEAAY To determing this, it will ave 1o be seen as 1o how he is likely Lo be

affected by the grant ol pavironmental clearunce? 1 the answer ig in the affirmative, then
only can he be regarded as @ parson aggricved” under Seetion L1(1) of the NEAA Act

and entitled to avail of the recourse available under this section,

Jssue No. 2. Wil the present af peal be deemed ta have beecu (tled (a) on the 90™ day
from the date of the envitonment clearance dated 11.03.2003 or (b) will it be deemed to

have been filed on the 98™ duy from the dute of the environment clearance? If the

finding to (a) is affirmative, has the appeliant cstablished that sulficient cause existed
which prevented the appeal frem being filed within 30 days from the date of the
environment clearance. 1L on the olher hand., the finding to (b) is in the affirmative, then

what effect will this have on the admissibility o [the appeal?

9. lssue Nol,

The Appellant has stated that he is a person concerncd abou “the ccology and the.
environment’ and living, downsweam of he Project. In his oral averment the learned
counsel for the Appellam has referred 1o the road widening, which is proposed from

: Akagjan, to the Project sitw and as stated this wilt have impacts which have not been
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