BEFORE THE NATIONAL ENVIRONMENT APPELLATE AUTHORITY
NEW DELHI

DATED 4" DAY OF APRIL 2008

PRESENT

HON’BLE MEMBER SHRI KAUSHLENDRA PRASAD
HON’BLE MEMBER DR. LV, MANIVANNAN
HON’BLE MIZIMBER SHRI J.C. KALA

Tmm——— APPEAL NO. 1/2008
BETWEEN:

Shetkari Sangarsh Samiti,

Through its Secrctary,

Village : Pezari,

Post Poyanand, Tal. Alibag,

Dist. Raigad, Maharashtra. cu ! APPELLANYT

AND:

L Ministry of Environment and Forests
Through the Secretary,
Government of India,
C.G.0 Complex, Lodhi Road,
New Delhi - 110003

2. Maharashtra Poliution Control Board,
Through its Member Secretary.
Kalpatru Point (3" and 4" Flog-),
Sion Matunga Scheme, Sion Fuast,
Mumbai-400 022,

3. Maharashira Energy Generation Limited,
Reliance Energy Centre,
Santacruz East,
Mumbai —400 055

4. National Environmental Engincering Research Institute,
Nehru Marg,
Nagpur —440 020 RESPODNENTS

-
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Counsel for Appellant 3 Shri Ritwick Dutta, Advocate
Shri Anil Raj, Advocate

Counsel for Respondents

1. Respondent No. [(MoLF) : Shri Om Prakash, Deputy Dircctor.
MoEF
2. Respondent No. 2(MPCRB) : Not Present
3. Respondent No. 3 Mr. 1.J Bhat, Scnior Advocate
(Maharashtra Energy General Ltd. ) with Ms. Anjali Chandurkar, Advocate
Ms. Smicctaa Inna, Advocate
4. Respondent No. 4 : Not Present
(Nattonal iEnvironmental Eng. m,scarcn)
ORDER
1. This is an appeal filed under scetion 11(1} of the National Environment Appellate

Authority (NEAA) Act, 1997 against the orders of the Ministry of Environment &
Forests No. J-13011/71/2006-1A 11 ‘T) dated 21.11.2007 granting  Invironmental
Clearance for the proposal of setting vp of a 4000 MW Natural Gas & Coal based Power
Project at Shahpur, Raigad District, Maharashtra by M/s. Maharashtra Encrgy Generation
L.td. Reliance Energy Centre, Santacruz. East, Mumbai — 400 055.

2. The Appeal was filed on 15.02.2008 i.c. 86" day from the date of Environment
Clearance order (21 November, 2007, the date of the Environmental Clearance order
excluded).  The delay in filing the appeal before the NIAA is 56 days, The appeal was
registered and listed for hearing on condonation of delay on 25.03.2008 and ihe paritics
were heard,

3. The Counsel for the Appellant stated that the Appellant is a registered society
working on issues concerning the welfare of farmers as well us on environmental
concerns of the arca.  The Appellaat  organization, through its members, made

representation to various concerned autlorities on the anticipated environmental tmpact
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of the proposed thermal power plant. It has also participated in the Public Hearing held

as part of the EIA process.

4, The Counscl for the Appellart pleaded for condonation of defay of 56 days
involved in filing of the Appeal and put forward the following reasons that caused the

delay in filing of the Appeal.

(1) The Appellant came to know about the issue of Environmental Clearance order
granted on 21" November, 2007 only on [3" December, 2007 ic. almost three

weeks after the clearance;

(i) At this point of time a Public Interest Litigation (PIL No. 126/2006) was pending,

before the Hon’ble High Court of Bombay regarding faulty Public Hearing. The
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Hon’ble High Court of Bombay enlightened the Appellant on 16.01.2008 (hat he
is at fiberty to challenge the Environmental Clearance order issucd by the Mol:I’
to establish the Project before the appropriate forum if so advised, The decision to

file an Appcal before NEAA was taken pursuant to the above [ligh Court order

(1) As the Appellant has no previous experience is approaching this Ilon ble
Authority, the Appellant had to familiarize themselves with the procedure for
filing the Appeal, which took cver a weeks time. The entire procedure and
details of the Authority had to be cexplained to the Members of the Commitiee and
affected farmers living in about 9 villages and the community consultation took
considerable time since most oF the affected persons were farmers. A {inal

decision was taken on (43.02.2008 to file the Appeal;

(iv)  The Appellants thereafter contected the Advocates at Delhi and as per their
advice, collected all the necessary information and material which taok about a

weeks time; and

() The Appellant has made all efforts (o ensurc that there was no undue delay in
filing the Appeal and the delay had just and.sufficicnt cause. which were beyond

his contiol.
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The counsel for the Appellant cited riany cases whercin the Ilon ble Supreme Courl has
Jard down certain principles for adopting liberal and Judicious approach towards deciding
such types of cases. Ile pleaded for condonation of delay in [iling the Appeal beyond the

stipulated period of 30 days, and he pressed for hearing the case on merit.

5. The Counscl for Respondent -3 submiited the following arguments opposing the

plea of the Appellant for condoning the delay in filing the Appeal.
(i) The Appellant was associaied with the case right from the beginning:

(i) The subject matter of PIL case before the Hon'ble High Court of Bombay was
entirely different from the Appeal petition under consideration.  As the copy
of the impugned order was available on 13" December, 2007 itsell i.c. well
before expiry of 30 days time allowed under Scction 11(1) of the NEAA Act
1997, the Appellant could have filed the Appeal before this Authority even
during the pendency of tie case in the court of Hon ble High Court of

Bombay,; and
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(i)~ He has not furnished justifiable rcasons for condoning the abnormal delay

involved in this case.

0. The Authority considered the dacuments produced by bath the sides and heard the
arguments put forward by the counsels of Appellant and Respondent-3  (Project
Proponent). In view of the delay in rublication of the Environment Clearance order in
newspapers, and in the interest of natural justice, the Authority decides to condone the

delay in filing the Appeal and accordingly admiit the casc for disposal on merit.

7. Notice may be issued to the partics concerned in this Appeal listing the case for

hearing on merit.
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