BEFORE THE NATIONAL ENV. RONMENT APPELLATE AUTHORITY,

NEW DELII

DATED THE 12'¥ FEBRUARY, 2010

APPEAL NO. 15 OF 2009

PRESENT:

HON'BLIZ MEMBER SHRY 5.C. KALA

BETWEEN:

Stalin Dayanand

B-401, Lata Park Friends Colony,
Bhandup Village,

Mumbal 400 042,

2. Nandakumar Waman Pawar
Pawar House, Bhandup Village,
Mumbai - 400 642,

3. Mangesh Narayan Pawar
Pawar House, Bhandup Villy 12,
Mumbai — 400 042,

AN

L. Ministry of Environment and Forests,
Through the Secretary,
Paryavaran Bhawan,
C.G.0 Complex, Lodhi Road.
MNew Delhi - 119 003

2. Municipal Corporation of Greater Mumba;

Through the Commissioner,
Mahapalika Marg,

Mumbai - 400 001

APPELL ANTs

{Counse] for Appellant €s)

Counsel for Respondent(s)
Respondent No. HMoEF)

Shri Ritwick Dutta, Advocate
Shri Rahul Chouhdary, Advocate

Shri £ Thirunavukkarasu,
Dy, Direcior, MoEF.
Shri Bipin Rakesh, LA, MoEF



Respondent No. 2 ; Shri MM Jayakar, Advocate

(Municipal Corporation of GM) Shri Anand Sukumaran, Adv.
Shri Ashwin Shete, Advocate
Shri J. Muzaffar, Advocate

ORDER

This is an appeal pre’zrred under section 11(1) of the Nationa! Envircnment
Appellate Authority Act, 1997 against crder No. 16-10/2007-1A-111, dated 17.03.2009 of
Respondent-1  (Ministry of Environment and Forests) granting ‘Environmental
Clearance” (EC) for the development of Sanitary Landfill and waste composting unit
at Kanjur, Mumbai by Munic'pal Corporation of Greater Mumbai, Mahapalika Marg,
Mumbai - 400 001.

2. The Appeal was preferred on the 38" day from the date of issue of BO L before the

Natienal Environment Appeliae Authority with a separate affidavit for condonation for
delay. The Authority condoned the delay after hearing the parties on 09-09-2099 and
directed the Respondents to file reply to the Appeal and Appellants to file the rejoinder

to the reply and listed the matter for hea aring on merii cn 30% July, 2009. When heard on

the said date, the counse] for the Appellants reguested one week’s time to Sle the
b
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regjoinder and accordingly the Authority adicurned the hearing of the Appeal i 15

. . L ATTU . . s a3 with
August, 2009, However, on the said date, the Counsel for Appeilants. being busy with

s . o zth -
CEC, requested for further adicurnment til] 251 August, 2009, The case wes taken U
for hearing on g Angust, 2009 and the / Appelianis have filed their rejoinder but in view

of likely changes in the constitution of NEAA bench, the case was adjourned to

i~

M September, 2009, at 2.30 > M. The case was he card on 11.09.2009, 30.09.2009,
27.10.2009 and finally on 21.12.2009. The Authority reserved the orders on 21.12.2009

by directing the parties to file thair written submission by 11 Tanuary, 2010,
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3.1

GROUNDS OF APPEAL AN PRAYER

The Appellants have adduced the following grounds in support of their Appeal:-

(1)

(i)

(iv)

(vi)

The Ministry of Environment and Forests (MOEF) has not taken
cognizance of twe fact ihat the Kanjur Marg site is covered with
mangroves and should thus be considered as CRZ- I Category. No garbage

dumping is permissible in any of the categories of the CRZs(Coastal

Regulation Zone);

MOEF has not taken cognizance of the fact that Ka anjur Marg site is a
‘Protected Forest” area notified by the Government of Maharashra
ursuant to the order of Bombay High Court for the protection of
p

mangroves,

T,

Dumping of garbzge at Kanjur marg will cause great inconvenience and
o)

hardship to the local residents of Kanjur and Bhar dup village on account

of bad odour and waffic problem due to thousands of garbage trucks

moving in the vicinity;

5 -

It is unfair and illegal to close a dumping ground to benefit a builder and

dump the garbage in another pristine neighborheod. Bomb bay Municips

ey " skt
rave coliuded o encble big

Corporation and Mahara

nl

ilder to grab the existing site for commercial exploitation;

‘".}"

Kanjur Marg is also on the landing path of the airerafis at Bomb 1y Ao

and will cause bird hit 1o the afrerafts

Hon’ble Supreme Court was wrongly informed that the Kanjur Marg site
is not covered by CRZ while the site was earlier used for salt pans and is

now covered with mangroves; and

5]
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(vil)  For selection of new site, Burman Committee’s recommendations have no
been complied with as mandated by the Supreme Court. The Kanjur site

does not meet the: requirement of Burman Commities’s recommendations.

3.2 Base on the above grounds, the Appellants have prayed for:

(a)  Cancelling the eavironment clearance of MOEF for setting the sanitary

landfill and waste composting unit:

(b}  staying EC granted for development of sanitary landfill and waste

composting unit et Kanjur, Mumbai: and

(¢)  passing any further order which the Authority deems fit in the

circumstances of “he case.

4. Counse! for Respondent-2 has denied and questioned the conteaticns of Appellants

as follows:-

4.1 That the Kanjur village project was submitted to MOEF for granting EC by
Municipal Corporation Greater Mumbai(MCGM) in September 2007 for setting-
up proposed waste processing and disposal facility over an exient of 141.77 ha,

The EIA report submitted clearly indicated 572 ha. {out of 141.77 ha) falling under

CRZ-BEL The Expert Appraisa! Committes (EAC) set-up by MOEF, afier
examining the proposal, dircoted the MOGM to first obizin clearance from

Manarashtra Coastal Zone Management Authority {MCZMA) under CRZ
notification, Accordingly, the propesal of MCGM was considered and
recommended by MCZM A to National Coastal Zone Management Authority vide
letter dated 10™ Becember, 2007. The proposal thereafier was again considered by
EAC in its meetings heki on 27. 28 and 29™ of December, 2007 and in view of
serious constraints faced by MCGM for any alternate site, asked Maharashtra
Government to approach MOEF i6 amend CRY, notification for utilizing the entire

area. However, the proposal of Chief Secretary to Government nf Mzharashira to

~
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4.2

4.4

Pa
L

That dumping of garbage vitll cause no inconvenisnce to local residents
1 =l

this effect was not consicered by MOEF. In view of this the MCGM modified its
proposal by excluding the land affected by CRZ notification and submitted the
proposal for 65.96 ha. This was considered by EAC in its meeting on 219 August,
2008. The revised proposal was also presented to MCZMA on September 267

2008 which recommended the same 1o MOEF on 28% October, 2008. MOEF has

issued its conditional clearance on 170 March, 2009.

That the area of 6596 ha., does not atitact CRZ notification and none of the

activities proposed in the project will be taken up within CRZ area. The vroject

envisages receipt of mixed waste and after processing, the residues and inerts will
be disposed off in a scientific manner in sanitary landfill. Land fill gas collection

and treatment system, sorm water draimage system, leachate collection and
treatment system form pait of the fac ility meeting the mandatory requirements of

MSW(M&H) Rules 2000, issucd b MOEF under the provisions of EP Ac ot, 1988,

That the project poses no threat 1o coasial environment and result in overs!

bensticial impact on the micro-cnvironment 2y

That the Government of Mzharashtra has admiitad in High Count that this particular

plot was notified as Protected Forest by mistake and the same is being amended

by separate notification, H gh Court order to this effect is also aanexed.

1

and Bhandup villages. This is borm out of the fact that during the Public I Hearing,
after the project was explained to public, they were quite satisfied with the

development of the project.  The project aims at developing a long term
comprehensive scientific solution for solid waste management in Mumbai by
bringing the best Internzional practices and unlike other dumping sites of
Mumbai, the present project will take care of waste bumning, methane
generation/global warming cte. Furiher the sjte being quite large, most of the
wasle processing will take place more than 502 meters away from resideniial area

and since landfill wiil receive only inert material, problems associated with foul

Lh
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4.6

4.7

4.8

4.9

odour, smoke, flies, vectors, rodents and environmental nuisance due to flying
refuge will get eliminated. Respondent also narrated several othor benefits of the

project.

That the closure of earlier dumping site was as per Hon'ble Supreme Court’s
direction in Special leave petition No. 18717 of 2001 wi ich aise included
direction to use the present site for dumping. Thus the aliegation that it was meant

for benefiting builder is baselegs.

That the site does not ]l in the landing path of aircrafts, In fact based on full

information on the site ‘urnished by the ) ACGM, the Airports Authority of Indi

al

has issucd NOC for the project. Scientific management of waste which include
processing under fully covered sheds will eliminate bird nuisance.
That the Horm’ble Supreme Court was informed that the said plot is coverad undsr
CRZ but not the CRZ-1. Infact MCTGM whils applying for clearance deleted ares
of 52.5 ha. covered unde- CRZ-TIL Special leave petition No. 18717 of 20061 bear
testimony o this fact.

That the Burman Commi ce report does not stipulare any requirement for the site

selection. Such criteria gee covered under MSW{MEH) Rules.2000 and CPCR
{ J

guide lings, Notwithstanding this. soveral efforts wers made, as per the direction
~§ Y 3 35 5 gy it TE57 oy mie 1 oQuifalal I aittie; o
of Hon'ble Supreme Cow L to wdentify appronriate and sulfadle land within and

outside municipal limits. Thres sites outside Municipal Jimits viz, Bhayandar,
Arjur village and Bhiwardi village and three sites within Municipal limits viz.
De-u‘waii/Erangal, Haryaii village/Povai, and P@isar‘)Kandiva}i) were examined for
the purpose bul werc no- found suitable. Finally at the instance of Honb
Supreme Court the present site measuring 141.77 was aliotted to MCGM for

setting up the facility




4.10 That this site was earlier used as sali nan by Rombay Salt and Chemical Works till
1 o At

the expiry of its lease in 1999 and abandoned thereafter.

4.11  That this issue has alrea’y been considered by Hon’ble Supreme Court way back

in 2001 and is beyond the jurisdiction of this Autherity.

3. Respondent-1, the Minjstry of Environment and Forests in their response have

submitted that:-

o~

he project involves coustruction of MSW processing facility! windrow
composting for processing 4000 TPD), construction of sanitary landfill
ncluding landfill gas collection system, leachate collection and treatment
at Kanjur Marg, umbai. The total area for the project is 14} 77 bectare

out of which 52.5 hectare falls under Coastal Regulation Zone-Iil and

86.72 hectare is free from CRZ. An extent of 20.75 hectare is affected by
mangroves and ite balarice of 65.96 hectare is available for the projact

development;

Gl

Maharashira Statz Coasial Zene Man nagement Authority had cleared the

proposal vide the'r letier dated 10.12.2007 for the entire area of 141,77
heetare. Public Hearlrg for the Project was held on 03.06.2C07. snd

Froposal was considered by the EAC for Coastal Zone, Infrasiructure and

‘":J

Miscellancous Project in is meeting on 27-29™ December, 2007 and 21-

ud . . 4
227 August, 2008 and recommendad th ﬂz‘oject for the composting in

Phase-1 in 65.96 hectare {(which is outside the CRY area) under ElA
Motification, 200% and CRZ Notification, 1991. And the M nistry has
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accorded Environment Clearance vide lotte















