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Subhash Timblo Bhawan,
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Counsel for Appellant (s) shri Ritwick Dulla, Advocate
Shrt Rahul Choudhary, Advocale
Shri Privabrata Satapathy, Advocate
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Counsel for Respondent(s)

Respondent No. [(MoEF) - Shri W. Bharat Singh, Deputy Director, MoEF
Respondent No. 2 : Shri Bhavanishankar V Gadnis, Advocate
{Goa PCB)

Respondent No. 3 : Shri Joaquim Reis, Advocate with

(M/s.Panduranga Timblo Industries) Shri F.M. Reis, Advocate
Shyi Santosh Paul, Advocate

ORDER

I This is an appeal filed vader section 11(1) of the National Envirenment
Appeliate Authority Act, 1997 against the Order No. I-11015/360/2007-TA 11 (M)
dated 26™ July, 2007 of Ministry ¢ Environment and Forests (MoEF), Government of
India granting Environment Clecrance to M/s. Panduranga Timblo  Industries,
Subhash Timblo Bhawan, Post Box No. 242, Margao 403 601, Goa, India for renewal
of mining lease, Borga Iren Ore Mine (ML-11), lease arca 89.50 ha and production of
0.20 MTPA of iron ore, (TC No. 34/50) at village Rivona, Tehsil Sanguem in Dist.

South Goa in Goa.

2. The above appeal was filed on 22.10.2007. The Naticnal Environment
Appellate Authority (NEAA) registered the Appeal on 02.11.2007 and notices were
issued to the concemed partics by listing case for hearing on the applicétion for
condonation of delay on 30.11.2607 and 11.12.2007. The Authority heard both the
partics and condoned the delay in filing the Appeal. The Appeal was admitted for
hearing on merit.  All the Respondents filed their Statements of Objections /
Rejoinder / Counter to the Appeal. The case was heard on 23.01.2008, 19 07 2008,
18.03.2008, 04.04.2008, 21.05.2008, 03.07.2008, 22.072008 and finally on
19.08.2008. Based on the points raised in the Appeal / Arguments made by the
learned counsels for the Appellant and Respondents, the Appeal is considered in

succeeding paragraphs.
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Grounds of Appeal and Prayer:

1.1 The Environmental Clearance is being challenged on the grounds that -



(a)

()

(c)

(d)

(e)

(H

{g)

(h)

(i)

the participants of the Public Hearing and Members of the Public have

totally opposed the project.

the Executive Summary and EIA Report prepared by the Respondent -2
are full of inconsistenc’es and omissions which could lead to catastrophe

in future;

the Gram Sabha ol Rivona, Sanguem, Dist Scuth Goa has opposed the

Project;

the mining activity will affect the quality of soil of the agricultural field,
hamper the yield of the fruit bearing trees, cause a great danger to the

ground water and damage to the perennial stream and water bodies;

mindless dumping of mining rejects without taking the preventive
measures would result i1 washing down the agriculture fields by causing a

lot of damage to the agricultural field;

non —compliance of the order of High Court Bombay, Panaji Bench (Goa)
in Miscellaneous Civil Applcition No. 02 of 1993 in respect of siitation of

the Nallahs and Kushavuti River;

il the project is allowed to come up in the present form without addressing
concerns, it will not an'y be ecologically and socially disastrous but also

impact the long term viability of the project;.

the implementation o the Project would amount to violation of

Precautionary Principle which is part of law of the country; and

the clearance granted is against Article 21 of the Constitution of India
which protects right to five as fundamental right, and it encompasses
within its ambit enjoyinent of life and right to live in human dignity,
protection and preservaion of environment, ecological balance, free from

pollution ol air and water, without which life cannot be enjoyed.
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3.2

(1)

(iD)

(1)

2)

)

5.

On the above grounds of Appeal, the Appellant has prayed for

direction to the respondents to immediately cancel the Environmental

Clearance Order dated 25 July, 2007, and

pass such other or further orders as the Authority may deem fit and proper

in the facts and circumstance of the case.

Considering the various points raised by Appellant, the following issues are

framed for consideration and decision of this Authority:-

Whether the Environment Impact Assessment Report (EIA) is defective /

deficient?

Whether the Public Hearing conducted by the Respondent — 2 is

defective?

Whether the Project would have an adverse Environmental Impact on its

Neighbourhood?

The First Issue taken up for consideration is whether the Environment Impact

Assessment Report (ELA) is defective / deficient.

5.1

(2)

The appellant has atleged several deficiencies as indicated below:

there are inconsistencies in Section 2.05.03 of the Executive Summary which
deals with removal of over -~burden or dumping of wastes, which states that
over-burden or dumping of wastes will be backfilled in the exhausted portion
of the pit from fourth year of the mining and for the first three years of mining
the existing dump will be used in 5.0 hectares areas to accommodate about
1.94 million tones of waste. But as per the past performance Respondent-3
was not able to accommodete the over burden which caused on the agricultural

land in the past by Respondent- 3 and same story will repeat in future also ;



(b)

(&)

(a)

(b)

ne check dams, retention wall etc. have been built 1o prevent the suspended
particles joining the natural stream in the area as mentioned in section 3.04.07

at page 13 of the Executive Summary;

the compensation awarded through Department of Mines and computed by
Zonal Agriculture Office since 21.11.1990 has stil] not been given te the
affected people as promised by Respondent -3 in Section 3.08.03 of the

Executive Summary;

the total Gross Fixed Asset Value of the lease has been under estimated at Rs.
63.80 lakhs as per the affidavit filed by Respendent —3 before Goa SPCRB but
the Executive Summary reveals that the machinery itself costs more than the

amount stated by the Respondent-3 as their total cost; and

the Executive Summary is silent on the historic monuments of the area - there
are pre-historic rock carvings within 500 meters o 1 k.m from the mining site
which is notified by the State Direclorate of Archives and Archeology,

Government of Goa.

Respondent ~3, the Project Proponent, has vehemently opposed  the
conientions of the Appellant that the Executive Summary and ETA Report are

containing inconsistencics ard arpued as follows:

the proposals are made taking the past into consideration. 80% of the waste to
be handled will be backfilled and only 1.94 million tones of waste out of 202
mullion tones will be dumped in an area of 5.0 ha during first three years after
taking protective measures. Care will be taken to ensure that no agricultural
land is damaged in future. In casc of any damage or requirement of
construction of any retention wall, the same shall be done and constructed by

the Respondent -3 at their own costs;

it is clarified that there has scen typographical error in Executive Summary
i
which the Appellants have (ried to take advantage of. Respondent-2 has

referred (o para 5.04 of EI4 Report which states “Further, to prevent the
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(¢)

(d)

{e)

suspended particles jeining ‘he natural stream in the arca, 2 check dams, and

number of gully checks are 23 be constructed”;

the Appellants have selectivaly produced records of the Hon’ble High Court
of Bombay at Goa with regard to an interim order passed in an Appeal
preferred in the matter o a temporary injunction without deliberately
producing the final order. The Respondent —3 had settied a suit with Shri
Subhash Pradhu Desai.  The family of Prabhu Desai was paid a total sum of
Rs. 12,50 lakhs for the purpose of carrying out the said desilting operations
on his own count as per the order in Special Civil Suit No. 28/80/A. Further,
Respondent -3 has always been environment conscious to see that the ecology
was not affected and offered the necessary payments to the land owners to
offset any damages which could occasion oﬁ account of the mining operations.
As far as allegation of Appellants that the effect that past records disclose that
Respondent -3 was not payirg the damage to the affected land cwners can, by
no stretch of imagination, be accepted and the said Prabhu Desai has enriched
himself by the substantial amounts paid to him and has now put forward his
purported allegations indirzctly through the Appellants only with vested

interests and Lo create hurdles in carrying out mining activitics.

the Respondent —3 has denied that the total Gross Fixed Asset Value of the
lease is Rs. 63.80 lakhs. He has stated that the machinery proposed for
deployment will be on hire and the cost of the same ts not taken. The project
cost will therefore be worked out taking into account the hiring charges of the

machinery.

the pre-historic rock cavingz / Pandava caves is 1.0 km away, which s
mentioned under para 3.07.07 of EIA/EMP. Restriction, as per gazeite
notification dated 16" June 1992, for working is upto 200m only, while the
working of Respondent —3 will be much farther and not going to affect the
caves in any manner. The Respondent-3 has categorically denied that historic

monument would be affected by the activities of the said project.

The Authority has examiped the contentions of all the parties to the Appeal in

the form of submissions and arguments during the final hearing.  The

e
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0.1

(@)

(if)

(iid)

6.2

Authority also examined thz Executive Summary / EIA Report prepared by
the Project Proponent. The Appeliants contentions have been incorporated by
the Respondent =3 in EIA and satisfied that the EIA is not defective on points
raised by the Appellant. The Authority therefore concludes that EIA Report
has largely covered all the critical aspects of mining Project. The First Issue

is therefore answered in negative.

The Second Issue is whether that the Public Hearing conducted by

Respondent — 2 is defective

The Appellant has contended that the Public Hearing conducted by

Respondent -2 on 31.01.2007 is defective for the following reasons:

the alfected persons have 1aised strong objections in the Public Hearing and
also 67 applications were filed before the Goa SPCB objecting to restarting the
Mining Project. None of the participants of the Public Hearing / applicants

was in favour of restarting the mine;

the owners and farmers of the agricultural lands have raised strong objection
to the Mining Project as the mine rejects 1S allowed to tlow on agricultural
land. The Agriculiural Praduce Marketing Committee, Goa has given strong
objection 1o operation of this Project by submitting memorandum to the

Member Secretary Goa SPIZB; and

the Gram Panchavat reccived the Exccutive Summary of the Project on
22.01.2008 in only 9 days prior to the date of Public Hearing, which is in
violation of the EIA Notification 2006.

The Respondent -2 has crally argued that the Public Hearing was conducted
as per the provisions of EIA Notification dated 14.09.2006. He added that the
minutes of Public Hearing have been faithfully recorded indicating the
opposition of 67 applicants to the Project and the proceedings were forwarded

to the Regulatory Authority for consideration of Environmental Clearance.
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