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ORDER

This is an Appeal filed under section 11(1) of the National Environment Appeliate
Authority Act, 1997 against the Ordzr No. 10-72/2007-1A.X11 dated 04.07.2008 of Ministry of
Environment and Forests (MoEF), granting Environmental Clearance (EC) for incineration
and 100 MLD Common Effluent Treatiient Plant for eco textile park located at Village

Baleshwar Palsana Ta Palsana, Dist Surat, Gujarat by M/s. Gujarat Eco — Textile Park Lid.,

2, The above appeal was filed on 01.09.2008 i.e. on the 59 day from date of grant of
Environmental Clearance. The sald Appeal was registered on 07.10.2008. Notices ware
issued to the concerned parties by listing the case for hearing on the application for
condonation of delay. Heard the partics on the application for condenation of delay o
07.11.2008. The National Environment Appeliate Authority (NEAA) condoned the delay in
filing the Appeal. The parties were 2lso heard on maintainability on 11.12.2008 and admiued
Appeal for hearing on merit by directing the parties to file objections, rejcinder ete., afier
exchanging the copiss. Pariies to the Appeal filed objections, rejoinder etc., The matter was
teken up for hearing on merlt on 06012009, 05.02.2000, 05.03.2009, 01.04.2009,
15.04.2009, 21.05.2009, 07.07.200¢ and finally on 29.07.2006. Based on the points raised
in the Appeal / Arguments made by the learned counsels for the Appellants and Respondents,

the Appeal is considered in succeeding paragraphs.

5 GROUNDS OF APPEAL AND PRAYER
At Groueds of Appeal

(i)  Asthe project of incineration plant falls under Category ‘A’ Public Consultation should

have been done but not done i this case;

{11y 'The Common Effiuent Treatwent Piant will dispose of the effluent in the small nulla
which meets the perennial river, Mindhola and Mindhola Estuary. No competent

organization has studied the environmental implication;
{iii) A High Tension line is passing “hrough the park;

{iv) The National Highway is passing by the Project and at least & gap of 500 meters
distance between National High way and the gate of the Park should have been allowed

but not done;




The project Report is silent about the details of incinerator plant the incinerator can

o
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bring highly toxic pesticide residues and other highly toxic materials and burn them

here and the gases from the incinerator can affect the people living around the area;

(vi) The Project Proponent has not complied with additional Terms of References issued by
Ministry of Environment and Forests in final Environment Impact Assessment Report;

and

(vi}) Environment Impact Repert prepared by Project Proponent suffers from many
infirmities and hence it is luadequate for complete assessment of Environmensal

Impact

s
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Based on the above grounds, the Appellant has prayed that -

(i) The Eavironmenial Clearance granted in favour of M/s. Gujarat Fco Teuxtile Park

should be cancelied / revoked © and

(iiy Public Consultation should be done af: resh,

4. The following issues arise out of the above grounds of Appeal filed through various
documents g5 well as the arguments put forward by the counsels for the parties concerned:

{1 Whether the Public Covsullaiion is mandatery in this case?

{1y Whether Environment [mpact Assessment Report is reguired or not?

(i1 If FEIA Report is vequired, Whether ¥1A Repor? prepared by Projecs

Propenent is defectiver

3. The First Issue taken ap for consideration is whether the Public Consuliation i3

mandatory in this case.

The Appellant has, in his appeal memo argued that Public Consuliation should have
teen conducted in this case, as the project of incineration plant falls under Category ‘A’ but
has not been done. During the course of his initial arguments, the Counsel for Re spondent-2
has cited the relevant provisions of Environment Impact Assessment Notification, 2006 to

disprove the contention of the Appellant. Af the end of the arguments, this issue was
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withdrawn by the Counsel for the Avpeilant from the purview of the Appeal. The Authority

permitted the Appellant to withdraw this issue from the consideration of the Appeal.

6. The Second Issue taken up for consideration is whether Environment Impact

Assessment Report is required or not in this case.

6.1  The Appellant in his rejoinder to additional reply of Respondent -1 has claborately
cited the provisions of EIA Notification, 2006 with the special reference to Scoping and
Public Consultation, and contended that the EIA Report should have been preparad in this

case. He cited the follow;m points i1 favounr of his arguments:-

(i Though the Notification excmnpts some projects from conducting Public Hearing, no
where it is menticned thai whersver thers is no Public Hearing required to be

cenducted, no PIA Report i required. The Project challenged under this Appealisa

Category “A” Project;

(i)  Appendix V of the EIA Notification, 2006 deals only with procedurs for appraisal
and not with complete process for grant of clearance. Para 3 of the Appendix V of

the said notification provides for procedure where no EIA Report is prepared;

(i)  The BEAC recommendad for srant of clearance on the basis of E1A Report prepared by

the Project Proponeni and the decision of Respoudent-i is based on such

recommendation. The Appcliant has therefors a right o question the &

EIA Report.

In the above circumstances, the contention of Respondent-1 that where ne Public

Hearing is required, EIA Report is rot necessary cannot be accepted.

6.2  The Respondeni-2 has questioned {he above contention of the Appellant and claimed
that no formal BIA Report is reguired when the Public Consuliation is not mandatory. They
submitted an applicasion dated 03.05.2007 pointing out that formal EIA Report and Public
Hearing are not required and they heve therefore submitted fresh Form- I and Pre-feasibility
Report.  Secomndly, 2t ne point of time MoEX has insisted that the Public Consultation and
FIA are mandatory. Furiher, EAC in its meeting held on 22 - 23 May, 2008 recommended

the project for EC after waiving the requirsment of Public Hearing. Thirdly, they submitted
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the revised EIA Report in January 2008 only in compliance to directions of EAC conveying
certain additional TOR to be included in the final EIA Report. The contention of the
Appellant that EIA Report is required is therefore liable for rejection.

6.3  As seen from above, it is very clear that the Project Proponent has submitted a
revised EIA Report (January 2008) to Respondent-1 for consideration. The submission of
this revised EIA Report was in response to a direction of Respondent-1 to comply with the
Additional TORs suggested by the Expert Appraisal Commitiee. Having submitted a
revised EIA Report to Respondent-1, Respondent-2 cannct now argue that EIA Report is not
required in this case and that the adequacy or otherwise of EIA Report cannot be questioned
by the Appellant. As the revised EfA Report submitted by Project Proponent has formed the
basis of the final decision of Respondent-1, the right of the Appellant to question its adequacy
cannot be guestioned. Having socepted the right of Appelfant in this regard il is
concluded that in as much as the EAC hay issued additional Terms of References and
Respondent-2 has submitted the revised EIA Report (Jan 2008} for consideration of
Moe and the said Report has formed the basis of the final decision to grant EC, the

guestion iiself whether FIA Report is required or not has no relevance at this stage.

gt Having answered as above, the next logical step would be to take up the Third and

final Issue i.e. whether BIA Report prepared by Project Proponent is defsctive,

E

Tk The Appetlant bas contended thal the ZIA prepared by the Projsel Proponent is
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defective cn account of the followirzind

£
—r

i There is no justification for establishing the Hazardous Waste storage / disposal facility
in a fiood prone zone. The site of Hazardous Wasle storage / disposal facility should be
outside the flood prone zone a3 per gnidelines of Moe. The area is Jocated on the bank
of Bales war Khaki whick has past record of flooding Thers can be great
environmental disaster in the svent of any floods. So the relevant stucy on flood hazard

has not been done in respect ¢f hazardous waste storage and disposal facility;

yown any primary data in

(i) The Study done for dispersion medelling by agency has n
the EIA Report. The dispersion modelling agency has not declarsd actual figures of the

location and study area of Balza Kari.




(iii)

{iv)

)

{vi)

{vii}

(vifi)

{ix)

In waste water and water balance diagram, the size of the chamber is not mentioned in
the EIA. The ideal waste water generation per chamber is assumed to be 270-296 KL
(day). The project has shown the capacity of CETP at 40 MLD  as per NOC of
GSPCB but in EC the project demanded 100 MLD CETP which is very high and not

matching with other textile CETP projects;

There area is an estuarine zone where the tidal and salinity effects are on. Under this
circumstance, the study of Nat onal Institute of Oceanography is needed; so without
consulting a reputed organizaiion like NIO, Moe cannot grant the Environmental
Clearance to dispose 100 MLIJ water in to the Allah. Further, NOC of GPCB dated
19.7.2007, clearly mentions that the NEERI /NTO study for treatability and disposal

safe location should be carried < ut by this project;

As regards the quanmiity of wasi: water from Mamber Units, the report contalns wrong
conclusion abeut the number o industry in the whole project and waste water quantity.

The Report estimates very high usags of water and generation of waste water.

The details of recyeling of trcated effluent as per directives of Expert  Appraisal

Committee under TOR are noi reflected in EIA Report;

The EIA Report has not studizd the impact of the project on the ground watsr of the
project area, it has simply relled on the list provided by Central Grourd Water

Authority;
The impact of the project on sgricultural land has not been studied by the project

There is nic mention by Project Proponsut in EIA Report or From I about the toxic
hazardous waste incineration (high COD effiuent like dyes, dyes intermediate,
pesticides, and pharmaceuticals). But the minutes of 65" meeting of EAC has noted
that “The textile units will generatz high COD effluent Hke dyss, dyes intermediate,
pesticides, pharmaceutical”. The EC granied by Respondent-1  bas not stated whether
the incinerator is for Textile Park or whether it is used for incineration of waste from
outside the park. The MoEF should therefore insert a clause to the effect thet this
incinerator will be exclusively used for the textile waste only generated within the
boundary of GETPL; ’
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